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SirPPI.RMENTAL DFCLARATION OF RAYMOND J. PRINCE 
I, Raymond J. Prince, under penalties of perjury declare and state the following: 

1 . I am the same Raymond J. Prince who made a declaration in May 1999 submitted 
with the original application for reissue, and reaffirm the statements made therein. 

2. I have been asked to review once again U. S. Patent 5,630,363, specifically in 
reference to an office action in reissue application Serial No. 09/3 15,796, as well as 
European Patent Application EP 741 025 - A2 cited in that office action, and give my 
opinion as to its teachings to one of ordinary skill in the printing arts and respond to 
specific questions concerning (1) the teaching of the sentence of col.l. line 54-55 :"Many 
sheetfed presses can perfect (print both sides of the paper) in one pass through the press." 
as that sentence impacts the scope of the invention taught to the printing artisan, and (2) 
the correct interpretation of the term "over" in the specification and claims. In addition I 
have been asked to explain the meaning of the statement "continuous in-line process" and 
the printing terms "perfecting", "perfector", "perfecting press", "overcoating", " on top 
of, and "overprinting". Finally, I have been asked to give my opinion concerning the 
adequacy of each of the '383 patent claims being reissued and the impact as to 
patentability of EP 741 025 - A2 concerning claims 1 - 87 sought to be reissued as 
originally filed. This document is intended to supplement my first Declaration of May 
1999. 
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3. I have received a portion of an office action in the captioned application and 
understandings dated February 8, 2000 concerning a rejection of claims 44 - 87 under 35 
U.S.C. section 251 as allegedly lacking support in the specification, attached hereto as 
Exhibit A. I have also reviewed reissue applicants originally filed reissue claims as filed 1- 
87, Exhibit B. For the reasons that follow in paragraphs 4 -10 below, I disagree with 
the examiner's conclusions in Exhibit A, and conclude claims 1-87 are supported by 
the specification of the '363 patent being reissued. 

4. The terminology of the printing industry has gone through many changes in the 
past 500 years, it can get a bit complex to the lay person with words having many 
meanings depending on how they are used. 

(A.) "Perfecting" means to print on both sides of the sheet or web in on pass 
through the press. Most web presses sold today and in the last 20 years are 
perfecting presses. These presses operate using a blanket to blanket cylinder 
approach. Therefore every time the word web is used in *363 patent it means 
a "perfectin g process". 

(B.) Press manufacturers will refer to a "perfecting press" by the number of 
colors, and where the perfecting unit is. A 6-color press with the perfecting unit 
between units 2 and 3 would be referred to as a "2 over 4 unit". It can print 2 
colors and turn the sheet and print 4 more colors. One can purchase 1 over 5 
presses as well as 2 over 2 presses and just about every combination one can think 
of 

(C.) Another way of expressing the above (B.) is to describe a 6- color press 
with a "perfecting" unit between units 2 and 3 would be to state is as a "2/4 press". 

5. The term " single in-line continuous printing process*' in the '363 patent also refers 
to a "perfecting press". A prime example is a web offset press, which prints on both sides 
of the web of paper, that begins with a roll of paper and ends with a folded signature of 
final product. It may also refer in a sheetfed plant to a perfecting press in which unprinted 
paper is fed into the press and a sheet printed on both sides is delivered. A press that 
cannot print on both sides in one pass is not a "single in-line continuous printing process". 

6. Based on the above teachings of "perfector", together with the teachings of 
printing "over" and "single in-line continuous printing process'*, claims 44 -87 of the '363 
reissue application are based on a perfecting press as described in '363, and are well 
supported by the teachings of the '363 patent. 



SUPPLEMENTAL DECLARATION OF RAYMOND J. PRINCE 



Page 2 



7. The term "overcoating" can be used with a press that does "perfect" as well as 
with a press that does not "perfect". The term means to apply a material/coating over a 
previously applied material. Printing "on top of is synonymous with "overprinting" — 
printing on the same side of - which is a subset of printing "over" in which the second or 
downstream unit can also print on the reverse side of the substrate. 

8. In column 4 lines, 29 and 43 of the '363 patent, reference is made to printing an 
image "over" a previously printed image. In column 4 line 38 of the '363 patent 
overcoating can apply to a perfecting press ql a non- perfecting press, the preferred 
method would be to accomplish this on one pass through the press (a in-hne continuous 
printing process), a perfector. Generally when the term "overcoating" is used in the art, it 
is used to describe the use of a final coating of a gloss, dull or matt water based or UV 
coating to improve finish (visual) and or rub resistance. 

9 In reviewing colunm 7, lines 52-60 of the '363 patent, the language "on top of is 
only describing one way printing works, using reissue appUcants process. This is the same 
on a "perfecting" or non-perfecting press. 

10. In independent 363 claims 44,53,55,58,60,72,82 and 86 use the terminology "thin 
controlled layers". This terminology is merely referring to ink or coatings, i.e. images. 
One skilled in the art would know they are synonymous. 

11. I have also been asked to review the process aspects of EP 741 ,025A2 ('025") in 
conjunction, and rejections, of claims 1 - 87 based on anticipation (35 U.S.C sec 102) and 
obviousness (35 U.S.C. sec 103) by the examiner, in the same office action, the pertinent 
portion attached hereto as Exhibit C. I understand that the examiner believes the 
invention of reissue claims 1-6, 9-20, 22-25, and 28-38 are taught by the '025, i.e. 
"anticapated", and the remaining claims "obvious". I understand a publication is 
anticipatory if it puts one of average skill in the art in possession of the claimed intention 
at the time of (filing date) of the claimed invention. I understand that a referral make a 
claims invention obvious if the claimed invention as a whole was obvious to perform or to 
do as of the filing date of the claimed invention. I strongly disagree with the examiner 
and I found claims 1-87 cannot be anticipated or made obvious by the '025 even if 
it is prior art (which I cannot see how, the '025 was published in late 1996 and the 
filing date of the '363 is in 1995), In examining EP 0 741 025 A2, 1 conclude: 

(1 .) There is dq reference to "perfecting" in the '025, 

(2.) The '025 application refers to "overprinting" which is not "perfecting", and 
which is not synonymous with "printing over", 
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(3,) There is no mention of a "single in-line continuous printing process" in the 
•025; 



(4.) The '025 application expounds the cantilever approach and its design 
rather than a process— the cantilever design has been in use throughout 
history, and I find it hard to believe that valid cantilevered apparatus 
claim's for the particular cantilever disclosed could be an issue in any 
industrial country; 

(5.) Cantilevered coaters, as described in the '025 and variations thereof, was 
traditionally placed at the end of a presses as of 1995, not between units; 

(6.) The '025 application would not even as of May 1995 adequately describe 
or enable one in the art to teach the '363 process. It does not adequately 
teach the '363 process, give a background as to the problems in the art, i.e. 
the problems v^th the WIMS patent listed below, nor does it provide the 
process. Further, benefits as does the'363 patent, it therefore, in my 
opinion, does not place the artisan in 1995 in possession of the '363 
invention. Specifically, while column 2 lines 40-45 of the EP 0 741 025 A2 
suggests that a flexographic unit could possibly be placed ahead of 
a lithographic unit, the application does not spell out any benefits - there is 
no appreciation shown for doing flexography first--, in fact, the first part of 
col. 2 of EP 741 025 A2 specifically indicates that the cantilevered device 
can be put at the last unit, as it was done traditionally, or between units, 
which has a dramatically different effect. Absent (a) being taught the 
benefits of performing flexography first (see, e.g., col. 4, UneslO - 20 and 
col. 6, line 37 - col. 8, line 27 in the Davis et al.'363), and the problems 
those benefits solved (see colunms 3, and 4, lines 1-9 of the '363 and (b) 
knowing about the reissue applicants assignees prior "WIMS" patent U.S. 
5,370,976 (incorporated by reference in the '363 patent at col. 8, Hne 11), 
the artisan would not have had any motivation to try flexography prior to 
lithography in 1995 — there is no reasonable expectation of reissue 
applicants' success. Moving a rack-back up fi-ont in the lithographic press 
in 1995 was an expensive undertaking. Moreover, in 1995 flexography was 
regulated generally to lower quality work in the industry and if combined 
with lithography it was placed at the end of the press to apply coatings and 
in rare instances metallic pigment in suspension in a waterbased coating. 
The flexography units in commercial use could not be physically placed 
between units due to size, without expensive modification. Further, the so- 
called "rack backs" available in 1994 or early 1995 for flexographic use 
were designed strictly for end of press installation. In addition there was 
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no technical reason indicated in the '025 application to place one or more 
flexo units between or ahead of lithographic units due to quality. The 
WIMS *976 patent is not mentioned, let alone incorporated by reference in 
the '025. Recently there has been great progress in the flexographic 
process and in particular the quality of plates and inks as well as coatings. 
Today flexography is capable of very high quality work. Many wine labels 
as well as high quality flexible packaging for example potato chip bags are 
now done by the flexographic process. This quality was not generally 
available in mid 1995; and 

(7.) About 90% of the '025 patent publication is devoted to the teaching of the 

design of the cantilevered device, noi a process. The teaching of the 
process is inadequate. The remainder of the publication does not instruct 
unequivocally the artisan how to perform reissue applicants process or 
provide benefits. It throws out to the reader is an opportunity to try it, 
without reason or motivation. Absent a teaching of reissue applicants 
found benefits and an incorporation of WIMS U.S. Pat. 5,370,976, and 
interpretation of the '025 patent as teaching claims 1-6, 9-20, 22-25 or 28- 
38, it is an exercise in sheer hindsight - it is reading the *025 patent not as 
one in the art would have read it on May 4, 1995 (the '025 priority date), 
but in 1997 or later with the '363 in fi-ont of the printer. The '025 does not 
teach the benefits of the '363 process - bizarre in my opion in 1995 unless 
someone knew about it. It does not mandate using flexography first ~ a 
fatal shortcoming in view of the fact it does not mention, let alone 
incorporate WIMS U.S. Pat. 5,370,976. 90% of the '025 teaching is about 
a cantilevered apparatus, the type of which was already in the art. No 
mention is made of the use of halftones. There is inadequate teaching of the 
use of blanket cylinders. I disagree that the teaching of claims 1 1-20 or 22- 
25 or 28 exists in the '025 in hindsight, ignoring the shortcoming of lack of 
incorporation of WDMS '976 and the outstanding results in reissue 
applicants process. In my opinion claims 7-9, 1 1-28 and 39-87 are clearly 
not taught, even in hindsight. Most importantly because of the failure of the 
'025 applicants to teach the benefits of the '363 patent and because of the 
failure to incorporate by reference WIMS '976, one skilled in the printing 
art is not in possession of even broad claims 1-6, 10, or 29-38 as of May, 
1995. Such a reading would be pure hindsight. 
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The undersigned declares further that all statements made herein of his own 
knowledge are true and that all statements made on information and belief are believed to 
be true; and further that these statements were made with knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code, and that such willful false statements 
may jeopardize the validity of the application of any reissue thereon. 
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cams « - 87 rejected under 35 U.S.C. 112, f.rst paragraph, as comaining subjec. 
™a„er which was no. described in .be specinca.ion in such a way as .0 reasonably convey .o one 
.Killed in d,e relevan. ar. ,ha. d,e inven,or(s). a, .he .in,e dre app.ica.ion was filed, had 

possession of the claimed invention. 

Pirs., in each of independen. claims 44, 53, 55, 58, 60, 72, 80 - 82, .nd 85 - 87 and 
dependen. c.ainu 42, 43, and 49 «,e reci..ions of prin.ing on -bch sides, opposi.e sides, or .he 
.verse side- of *e subs.ra.e is no. suppor.ed by .he original disclosure. 0*er Uran d,e bnef 

U,ere is no odrer discussion of perfecor priming or prinring on opposiie. bofl,, or *e reverse 

■ K „i.,l disclosure Furdiermore, die .erms "over-- and "on .op of 
side of Uie subsaa.e in die original disclosure. 

. M • ,s, ,necifica.ion and in no insunce is i. implied ttiat sometimes die 
are used in.erchangeably m die specitication <u 
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term "over" refers to perfector printing. Specifically, the meaning of the term "over" in context 
in column 4 lines 29 and 43 (applicant's declaration incorrectly refers to column 5) is no 
different than the context meaning of "over" in column 4 line 38 (again the declaration , 
incorrectly refers to column 5) and column 6 line 3. Applicant's apparent argument that the use 
of this term with "overcoating" in the latter two instances clearly implies on the same side of 
the substrate but the first two instances of "over" with reference to "color images" implies 
perfector printing is without merit and self serving. Note original claims 29 and 34 in the parent 
application and column 7 lines 52 - 60 which state that additional "colore^ ink images" are 
printed "on top of the previously printed image, thus, referring to printing on the same side of 
the substrate which contradicts applicant's assertion. Additionally, the use of the term "over" 
does not have any connotation of perfector printing in the art without being first preceded by 
"turning" or "flipping" and only with specific reference to the substrate. Lastly, the Declaration 
of Raymond J. Prince provides no objective evidence that the term "over" can refer to perfector 
printing and none of the exhibits provided in this declaration use the term "over" with respect 
to perfector printing. 

Second, in independent claims 44. 53, 55. 58. 60. 72, 82, and 86 the terminology of 
applying "thin, controlled layers" to the substrate has no support in the original disclosure and. 
furthermore, has no clear scope or meaning. 

Claims 42 - 87 are rejected under 35 U.S.C. 251 as being bixsed upon new matter added 
to the patent for which reissue is sought. 
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Reissue of U. S. Patent No. 5,630,363 
CLAIMS 

Note: Bracketed material in the following claims has 
been deleted from U. S. Patent 5,630,363 as issued; 
underlined materials, including new claims 42-84 has 
been added. 

1 , Apparatus for a combined 
liihographic/flexographic printing process comprising: 

a substrate; 

a plurality of successive printing stations for 
printing color images on the substrate in a continuous in- 
line process; 

one of said stations comprising a flexographic 
printing station for printing a liquid vehicle image on said 
substrate with a slurry containing an encapsulated essence 
using the flexographic process; 

at least one of said successive printing stations 
being a lithographic printing station; and 

an overcoating applied over the liquid vehicle image 
on the printed substrate at at least oTie of said successive 
lithographic printing stations using the lithographic process 
in said continuous in-line process. 

2. Apparatus as in claim 1 wherein said 
overcoating is an aqueous overcoating. 

3. Apparatus as in claim 1 wherein said 
overcoating is an ultraviolet ink overcoating. 

4. Apparatus as in claim I wherein: 
said substrate is a paper sheet; and 



said apparatus includes a sheet feeder. 
5. Apparatus as in claim I wherein: 
said substrate is a web; and 
said apparatus includes a web feeder. 

6. Apparatus for a combined 
lithographic/flexographic printing process comprising: 

a plurality of successive printing stations for 
printing color images on a substrate in a continuous in-line 
process; 

one of said stations comprising a flexographic 
printing station printing an aqueous-based vehicle image 
using the flexographic process to form a metallic coating; 

a suspended metallic material being included in said 
aqueous-based vehicle image; and 

at least one of the successive printing stations 
comprising an offset lithographic printing station printing a 
color image over the aqueous-based vehicle image using . 
the offset lithographic process in said continuous in-line 
process. 

7. Apparatus as in claim 6 wherein said 
suspended material includes uniform-sized metal particles 
to form said metallic coating. 

8. Apparatus as in claim 6 wherein said 
suspended material includes nonuniform-sized metal 
particles to form said metallic coating. 

9. Apparatus as in claim 6 further including: 
said flexographic printing station including a plate cylinder 
having a flexographic plate thereon, a blanket cylinder, and 
an impression cylinder; 

a flexographic plate image transferred from said 
plate cylinder to said blanket cylinder, said image being 
formed of said metallic coating, said blanket cylinder 
transferring said metallic coating to said impression 



cylinder for printing said Rexographic plate image on said 
substrate; and 

an anilox roller associated with said flexographic 
plate for supplying said aqueous-based vehicle containing 
said suspended metallic material to said flexographic plate. 

10. Apparatus for creating a combined 
lithographic/nexographic printing process comprising: 

a plurality of successive printing stations for 
printing color images on a substrate in a continuous in-line 
process; 

one of said stations comprising a flexographic 
printing station for printing a first color image using the 
flexographic process; and 

at least one of the successive printing stations 
comprising an offset lithographic printing station for 
printing a second color image over the first color image 
using the offset lithographic process in said continuous in- 
line process. 

11. Apparatus as in claim 10 further including: 

said flexographic printing station including a plate 
cylinder, a blanket cylinder, and an impression cylinder; 

a flexographic plate on said plate cylinder; 

an anilox roller associated with said flexographic 
plate for supplying a first color to said fiexographic plate to 
form said first color image; and 

said blanket cylinder receiving said first color image 
fi-om said plate cylinder and transferring said first color 
image to said impression cylinder for printing on said 
substrate. 

12. Apparatus for creating a combined 
lithographic/flexographic printing process comprising: 

a substrate; 



a plurality of successive printing stations for 
printing color innages on the substrate in a continuous in- 
line process; 

at least two successive ones of said printing stations 
being flexography stations and comprising: 

(1) a supply of liquid coating; 

(2) a plate cylinder associated with a blanket 
cylinder, said plate cylinder having a flexographic plate 
thereon; 

(3) an anilox roller associated with said liquid 
supply coating and said plate cylinder for delivering said 
liquid coating to said flexographic plate to form an image 
for transfer to said blanket cylinder; 

(4) an impression cylinder for receiving said 
liquid coating image transferred from said blanket cylinder 
and printing said image on said substrate, said at least two 
flexography stations printing the same liquid coating image 
in sequence and in superimposed relationship; and 

at least one offset lithographic printing station for 
receiving said substrate and printing over said liquid 
coating image. 

13. Apparatus as in claim 12 wherein said liquid 
coating image printed on said substrate is a white color ink. 

14. Apparatus as in claim 12 further including 
an air dryer associated with each of said impression 
cylinders on said flexography stations, said air dryer having 
sufficient air velocity for drying said liquid coating before 
the substrate is transferred to the successive printing station 
in said continuous in-line process. 

1 5 . Apparatus for a combined 
lithographic/flexographic printing process comprising: 

a plurality of successive printing stations for 
printing color images on a substrate in a continuous in-line 
process, said printing stations including both lithographic 
and flexographic printing stations; 



a blanket cylinder at at least a first one of said 
flexographic printing stations; 



flexographic ink-providing means at said at least 
first one of said flexographic printing stations for applying 
a flexographic ink to said blanket cylinder to form an 
image; 

a substrate for receiving said flexographic ink image 
transferred from said blanket cylinder; and 

at least one subsequent lithographic printing station 
in said in-line process for receiving said image printed 
substrate and printing an additional colored ink image on 
said substrate on top of said fiexographic ink image using 
offset lithography. 

16. Apparatus as in claim 15 further comprising: 

a plate cylinder at said at least first one of said 
flexographic stations; 

a flexographic plate on said plate cylinder for 
receiving and transferring said flexographic ink to said 
blanket cylinder; and 

said flexographic ink-providing means including a 
flexographic ink supply and an anilox roller associated with 
said flexographic ink supply for transferring said 
flexographic ink to said flexographic plate. 

1 7. Apparatus for a combined lithographic/ 
flexographic printing process for printing a'multicolored 
image comprising: 

a plurality of successive printing stations for 
printing color on a substrate in a continuous in-line process, 
said printing stations including both lithographic and 
flexographic printing stations; 

at least one of said flexographic printing stations 

having: 

(1) a plate cylinder and a blanket cylinder, said 
plate cylinder including a flexographic plate having an 



image ihereon for transferring a flexographic color ink 
image to said blanket cylinder; 

(2) an etched anilox roller for applying a 
flexographic color ink to said flexographic plate on said 
plate cylinder; 

(3) an impression cylinder in ink-transfer 
relationship with said blanket cylinder for transferring said 
flexographic color ink image from said blanket cylinder to 
said substrate; and 

at least one of said succeeding printing stations 
being a lithographic printing station using offset 
lithography for printing additional colored ink images on 
top of said flexographic ink image. 

18. Apparatus as in claim 17 wherein said 
additional colored ink images are formed with lithographic 
inks. 

19. Apparatus as in claim 17 wherein said 
colored ink images are formed with waterless inks. 

20. Apparatus as in claim 17 further including 
an air dryer adjacent to said impression cylinder for drying 
the flexographic ink image transferred to said substrate 
before said additional colored ink images are printed 
thereon. 

2 1 . Apparatus as in claim 1 7 further including 
halftone printing plates for printing said colored ink 
images. 

22. Apparatus as in claim 17 wherein said 
flexographic ink image and said colored ink images are 
printed as solid colors and/or with halftone printing plates 
in sequence and in registry in said successive printing 
stations to produce said multicolored image on said 
substrate. 

23. Apparatus as in claim 17 wherein said 
printing apparatus includes a sheet-fed press. 



24. Apparatus as in claim 17 wherein at least 
one of said flexographic printing stations prints said 
flexographic ink image with liquid vehicle slurry 
containing an encapsulated essence. 

25. Apparatus as in claim 17 wherein at least 
one of said printing stations prints said flexographic ink 
image with a water-based liquid vehicle containing 
suspended particles. 

26. Apparatus as in claim 25 wherein said 
suspended particles are uniform in size. 

27. Apparatus as in claim 25 wherein said 
suspended particles are nonuniform in size. 

28. Apparatus as in claim 25 wherein said 
suspended particles are metallic particles. 

29. A method of combining lithography and 
flexographic printing in a continuous in-line process 
comprising the steps of: 

providing a plurality of successive 
lithographic/flexographic printing stations for printing 
colored ink images on a substrate; 

printing a flexographic ink image on said substrate 
at at least one of said flexographic stations; 

transferring said printed substrate to at least one 
subsequent printing station in said continuous in-line 
process; and 

printing colored ink images [on top of] over said 
flexographic ink image at at least one of said subsequent 
lithographic printing stations with an offset lithographic 
process. 

30. A method as in claim 29 further comprising 
the step of drying said flexographic ink image on said 
substrate with an air dryer prior to printing said colored ink 
images thereon. 



31. A method as in claim 29 funher . including 
the step of printing a coating on top of said colored ink 
images at one of said plurality of subsequent printing 
stations. 

32. A method as in claim 29 wherein said 
colored inks forming said colored ink images are waterless. 

33. A method as in claim 29 wherein said 
colored inks forming said colored ink images are in a 
solvent-based liquid vehicle. 

34. A method as in claim 29 further including 
the steps of: 

printing a slurry on said substrate at any of said 
printing stations in said continuous in-line process; 

using an encapsulated essence in said slurry; and 

printing an overcoating [over] on top of said slurry 
at a subsequent printing station in said in-line process to 
protect said essence. 

35. A method as in claim 34 further including 
the step of printing an aqueous-based coating over said 
slurry. 

36. A method as in claim 34 further including 
the step of printing an ultraviolet coating over said slurry. 

37. A method ofcombining offset lithography 
and flexographic printing in a continuous in-line process 
comprising the steps of: . 

providing a substrate; 

applying a flexographic ink to a blanket cylinder in 
a pattern with a coating head at a first flexographic printing 
station; 

transferring said pattern of flexographic ink from 
said blanket cylinder to the substrate; and 



printing a waterless ink pattern over said 
flexographic ink pattern on said substrate at at least one 
subsequent offset lithographic printing station in said 
continuous in-line process. 

38. A method of combining lithography and 
flexographic printing in a continuous in-line process 
comprising the steps of: 

printing an aqueous-based vehicle image having 
suspended particles therein on a substrate at a first 
flexographic printing station; 

transferring said image printed substrate to at least 
one additional printing station in said continuous in-line 
process; and 

printing additional colored ink images on said 
printed substrate over said aqueous-based vehicle image in 
an offset lithographic process at said at least one additional 
printing station in said in-line process. 

39. A method of combining lithography and 
flexographic printing in a continuous in-line process 
comprising the steps of: 

( 1 ) providing a plurality of successive printing 
stations for printing liquid vehicle images on a substrate in 
said in-line continuous process; 

(2) utilizing an anilox roller to transfer a liquid 
ink as said liquid vehicle to a flexographic plate image at at 
least one of said printing stations; 

(3) printing said liquid ink from said 
flexographic plate image to a substrate; 

(4) transferring said printed substrate with said 
liquid ink image to a subsequent printing station in said in- 
line printing process; 

(5) repeating steps (2)-(4) at subsequent printing 
stations in said in-line process to achieve a desired opacity 
ink image on said substrate; and 



(6) printing an ink pattern over said 
flexographic iak image using an offset lithographic process. 

40. A method as in claim 39 further including 
the step of additionally printing colored ink images over 
said liquid ink image on said substrate at subsequent ones 
of said printing stations in said in-line process. 

41 . A method as in claim 40 wherein said liquid 
ink is an opaque white color. 

42. The apparatus of any of claims U 6. 10, 12, 
anH n_ wherein the substrate is printed on both sjdes jn 

rmp 2^ Hnring the continuous in-line process. 

43. The method of any of claims 29, 37, 38 or 
IQ wherem the substrate is printed on both sjdes jn one 

during the continuous injdjne process, 

44. Apparatus for a combined 
lithographic/flexoeraphic priMng BIQcess comprising 

a substrate; 

a plurality of successive printing stations for 
depositing a series of thjn, controlled layers on one sjde of 
a substrate in a continuous in-line process ; 

nf^gjd stations comprising a flexographic 
grinting stMion for 

substrate using a flexographic proc_ess; and 

of 1^ nnp nf^id successive printing stations 
hging a lithographic prinijng station; 

whereby said substrate is printed on toa of or on the 
n^j22lil^ ^ ^ previously printed at at jeast QPg of 
said successive lithographic pointing stations using the 
lithographic Biocess jn said continuous in-line Brocess, 

45. Apparatus as in dajm 44 wherejn at jeast 
nf ^aid thin, controlled layers at the flexographic 
station is a coating material. 



46. Apparatus as in claim 44 wherein at least 
one of said thin, controlled lavers at one of the lithographic 
stations is an ink. 

47. Apparatus as in claim 44 wherein: 
said substrate is a paper sheet: and 

said apparatus includes a sheet feeder. 

48. Apparatus as in claim 44 wherein: 
said substrate is a web; and 

said apparatus includes a web feeder. 

49. The apparatus of claim 44 for a combined 
lithoeraphic/flexoeraphic printing process comprising: 

a plurality of successive printing stations for 
depositing a series of thin, controlled lavers on a substrate 
in a continuous in-line process; 

one of said stations comprising a flexoeraphic 
printing station printing an aqueous-based vehicle on one 
side of the substrate using the flexographic process to form 
a metallic coating images 

a suspended metallic material being included in said 
aqueous-based vehicle; and 

at least one of the successive printing stations 
comprising an offset lithographic printing station printing a 
color image on top of the aqueous-based vehicle or on the 
opposite side to that previously printed using th_e oflset 
lithographic process in said continuous in-line process. 

50. Apparatus as in claim 49 wherein said 
suspended material includes uniform-sized metal particles 
tn form said metallic coating. 

51. Apparatus as in claim 49 wherein said 
suspended material includes nonunifonm-sized metal 
particles to form said metallic coating. 




^^^^ 



52. Apparatus as in claim 49 Further including: 
said flexQgraphic printing station including a plate cylinder 
having a flexographic plate thereon, a blanket cylinder, and 
an impression cylinder; 

a flexographic plate image transferred from said 
plate cylinder to said blanket cylinder, said image being 
fnmTpH nf^aid me^ coating, said blanket cylinder 
transferring said metallic coating to said impression 
ryljnfW for jTnntmg said flexographic plate image on sajd 
substrate; and 

an gnMox rojler associated with said flexographic 
for supplying said aqueous-based vehicle containing 
said suspended metaUic materiaj to sajd flexographic plate. 

53. Apparatus for creating a combined 
lithographic/flexQgraphic printing process comprising: 

a plurality of successive printing stations for 
depositing a series of thjiL controlled layers on a substrate 
in a continuous in-line process; 

rmp of ^aid Stations comprising a flexographic 
printing station for Brmjillg § ilisi cojor image usjng the 
flexographic process; and 

at jpa^ rme of the other successive printing stations 
comprising an offset lithographic printing station for 
printing a second c^ 

substrate of the fiist cgjor image using the offset 
lithographic Biocess jn said continuous in-line grocess^ 

54. Apparatus as in claim 53 further including: 

<;flid flexographic printing station including a oiatg 
cylinder, a blanket cylinder, and an impression cylinder; 

a flexographic ejate on said slate cylinder: 

an anilox roller associated with said flexographic 



I^e for supplying a first color to said flexo^aphic glatg to 
form said first color image: and 



said blanket cylinder receiving said first color irnage 
from said plate cylinder and transferring said first color 
image to said impression cylinder for printing on said 
substrate. 

55. Apparatus for creating a combined 
lithographic/nexographic printing process comprising: 

a substrate; 

a plurality of successive printing stations for 
depositing a series of thjiL controlled layers on a substrate 
in a continuous in-line process: 

lea^ one of said printing stations being 
flexosraphic stations and comprising: 

(1) a gugply of liquid coating; 

(2) a [^ate cylinder associated with a blanket 
cylinder, said ejatg cylinder havjng a flexographic plate 
thereon; 

(3) an anilox roller associated with said liquid 
zus^ti Q22}}j2Z ^ Ul^ cylinder for delivering said 
liquid coating to said flexographic plate to form an imagg 
for rr^pcfPT to ^ajd blanket cylinder; 

(4) an impression cylinder for receiving said 
l^inH rnafing image transferred from said blanket cylinder 
and Erinting slid imagp on nng side of said substrate; and 

Qt 1^ nne offset lithographic printing sjation for 
receiving said substrate and printing on toa of or on the 
22j22cifP oiHp tn that previously printed 

56. Apparatus as in claim 55 wherein said Uguid 
coating image Erinted ^ 

57, Apparatus as in claim 56 ftirther including 
an ^ dryer associated with each of said impression 
ryimHPT^ on gaid flexQgraphy sMions. sajd air dryei having 
sufficient air velodtY for drying said Hfluid coating before 
tv^ onh^trgtg is transferred to the successive priniing station 
in said continuous in-line process. 



58. Apparatus for a combined lithographic/ 
flexographic printing process connprisins: 

a plurality oF successive printing stations for 
depositing a series of thin, controlled layers on a substrate 
in a continuous in-line process, said printing stations 
including both lithographic and at least two flexographic 
printing stations; 

a blanket cylinder at at least a first one of said 
Flexographic printing stations; 

flexographic ink-providing means at the other of 
said flexographic printing stations For applying a 
flexographic ink to said blanket cylinder to form an image 
on one side of a substrate; 

a substrate for receiving said flexographic ink jmase 
transferred from said blanket cylinder: and 

at least one subsequent lithographic printing station 
in ^fljH in-line ^^rocess for receiving said image printed 
substrate and printing an additional colored ink image on 
said substrate on top of said flexographic ink image or the 
opposite side to that previously printed using oFfset 
lithography. 

59. Apparatus as in claim 58 further comprising: 

a glate cylinder at said at least first one of said 
Flexographic stations: 

a flexographic plate on said plate cylinder For 
receiving and transFetring said flexographic ink to sajd 
blanket cylinder: and 

said flexographic ink-providing means including a 
flexographic ink supply and an anilox roller associated wjth 
said flexographic ink supply Fo_r transFerring said 
flexographic ink to said flexographic plate. 

60. Apparatus For a combined lithographic/ 
flexographic printing Bigcess for Brintrng a multicolored 
image comprising: 



a plurality of successive printing stations for 
depositing a series of thin, controlled lavers on a substrate 
in a continuous in-line process, said printing stations 
including both lithographic and flexographic printing 
stations; 

at least one of said flexographic printing stations 

having: 

(1) a plate cylinder and a blanket cylinder, said 
plate cylinder including a flexographic plate having an 
image thereon for transferring a flexographic color ink 
image to said blanket cylinder: 

(2) an etched anilox roller for applying a 
flexographic color ink to said flexographic plate on said 
plate cylinder: 

(3) an impression cylinder in ink-transfer 
relationship with said blanket cylinder for transferring said 
flexographic color ink image from said blanket cylinder to 
one side of said substrate; and 

at least one of said succeeding printing stations 
being a lithographic printing station using offset 
lithography for printing additional colored ink images on 
top of said flexographic ink image or on the opposite side 
to that that previously printed. 

61. Apparatus as in claim 60 wherein said 
additional colored ink images are formed with lithographic 
inks. 

62. Apparatus as in claim 60 wherein said 
colored ink images are formed with waterless inks. 

63. Apparatus as in claim 60 flirther including 
an air dryer adiacent to said impression cylinder for drying 
the flexographic ink image transferred to said substrate 
before said additional colored ink images are printed 
thereon. 

64. Apparatus as in claim 60 further including 
halftone printing plates for printing said colored ink 
images. 



65. Apparatus as in claim 60 wherein said 
nexoeraphic ink image and said colored ink images are 
[Minted as solid colors and/or with halftone printing plates 
in sequence and in registry in said successive printing 
stations to produce said multicolored image on said 
substrate. 

66. Apparatus as in claim 60 wherein said 
printing apparatus includes a sheet-Fed press. 

67. Apparatus as in claim 60 wherein at least 
oTTfi of said flexographic printing stations prints said 
flexQgraphic ink image with liquid vehicle slurry 
containing an encapsulated essence. 

68. Apparatus as in claim 60 wherein at least 
np^ of ^aid [>rinting stations prints said flexographic ink 
image with a water-based liquid vehicle containing 
suspended particles. 

69. Apparatus as in claim 68 wherein said 
suspended particles are uniform in size, 

70. Apparatus as in claim 68 wherein said 
suspended particles are nonuniform in size. 

71. Apparatus as in claim 68 wherein said 
suspended particles are metallic particles. 

72. A rnethod of combining lithography and 
flexographic printing in a continuous in-line process 
comprising the step_s of: 

providing a plurality of successive lithographic/ 
flexographic Bpnting stations for depositing a series of thjiL 
controlled layers on a substrate; 

j^nnting an image as one of said thin controlled 
iayeii on one side of said su^ 
flexographic stations; 

transferring said printed substrate to at least one 
subsequent printing station in said continuous in^jjne 
process; and 



printing an image on the reverse side of said 
substrate having said flexographic ink image, at at least one 
of said other subsequent lithographic printing stations with 
ari offset lithographic process in the continuous in-line 
process. 

73. A method as in claim 72 further comprising 
the step of drying said flexographic ink image on said 
substrate with an air dryer prior to printing said colored ink 
images thereon. 

74. A method as in claim 72 further including 
the step of printing a coating on top of said colored ink 
images at one of said plurality of subsequent printing 
stations. 

75. A method as in claim 72 wherein said 
colored inks forming said colored ink images are waterless. 

76. A method as in claim 72 wherein said 
colored inks forming said colored ink images are in a 
solvent-based liquid vehicle. 

77. A method as in claim 72 further including 
the steps of: 

printing a slurry on one side of said substrate at any 
of said printing stations in said continuous in-line process: 

using an encapsulated essence in said slurry: and 

printing an mk on the reverse side of said substrate 
at a subsequent printing station in said in-line process. 

78. A method as in claim 77urther including the 
step of printing an aqueous-based coating over said slurry. 

79. A method as in claim 77 flirthcr including 
thg gte]2 of printing an ultraviolet coating over said slurry. 

80. A method of combining offset lithography 
and flexographic printing in a continuous in-line process 
comprising the steps of: 

providing a substrate: 



applying an ink or coating to a blanket cylinder in a 
pattern with a coating head at a flexograp hic printing 
station: 

transferring said pattern of ink or coating from said 
blanket cylinder to one side of the substrate; and 

printing a waterless ink pattern on the reverse side 
of said substrate at at least one subsequent offset 
lithographic printing station in said continuous in-line 
process. 

81. A method of combining lithography and 
flexographic printing in a continuous in-line process 
comprising the steps of: 

printing an aqueous-based yehicle having suspended 
particles therein on one side of a substrate at a flexographic 
printing station to form an image: 

transferring said image printed substrate to at least 
one additional printing station in said continuous in-line 
process: and 

printing additional images on the reverse side of 
said printed substrate in an offset lithographic process at 
said at least one additional printing station in said in-line 
process. 

82. A method of combining lithography and 
flexographic printing in a continuous in-line process 
comprising the steps of: 

fl) providing a plurality of successive printing 
stations for depositing a series of thin, controlled layers on 
a substrate in said in-line continuous process: 

(2} utilizing an anilox roller to transfer a liquid 
ink as one of said thin controlled layers to a flexographic 
plate image at at least one of said printing stations: 

(3) printing said liquid ink from said 
flexographic plate image to one side of a substrate: 



(4) transfetring said printed substrate with said 
liquid ink image to a subsequent printing station m ^ajd in- 
line printing process: 

(5} repeating steps (2)-f4) at subsequent printing 
stations in said in-line process to achieve a desired opacity 
ink image on the one side of said substrate; and 

(6) printing an ink pattern on the reverse side of 
said substrate using an offset lithographic process. 

83. A method as in claim 82 further including 
the step of additionally printing ink images over said liquid 
ink image on said substrate at subsequent ones of said 
printing stations in said in-line process. 

84. A method as in claim 8_3 wherein said liquid 
ink is an opaque white color. 

85. A method of combining offset lithography 
and flexographv using a plurality of successive printing 
stations in a continuous in-line process comprising: 

(1) printing an image at one or more of said 
printing stations on a substrate using an offset lithographic 
process: 

(2} transferring said image printed substrate to 
an additional printing station and printing at said additional 
printing station a coating on all or part of said image on 
said substrate: 

Q} transferring said substrate to one or more 
additional printing stations for printing the reverse side of 
the said substrate: and 

(4) printing an image on said reverse side of 
said substrate at one of such one or more printing stations 
using an offset lithographic process in the continuous in- 
line process, 

86. Apparatus for a combined offset lithographic 
and flexQgraphic printing process comprising: 

(1) a substrate: 



Q] a plurality of successive pjintirVo cr^rjnns fnr 
depositing a series of thin layers of materials selected from 
a group consisting of lithographic and flexograp hic inl<r^ 
coatings and slurries on one or both sides of a substrate in a 
continuous in-line process: 

Q) at least one of said stations comprising a 
flexographic printing station for printing orig of ^aid 
flexographic materials on said substrate using a 
flexographic process: 

(4} at least one of said successive printing 
stations being an offset lithographic printing station 
whereby said offset lithographic printing station is used to 
deposit one of said lithographic materials on either side of 
the said substrate in the continuous in-line process: 

87. Apparatus for a combined offset 
lithographic/flexographic printing process comprising: 

a plurality of successive printing stations for 
printing images on a substrate in a continuous in-line 
process, said printing stations including both offset 
lithographic and flexographic printing statjons for 
depositing lithographic and flexographic inks, coatings and 
slurries on said substrate, whereby said lithographic and 
flexographic inks, coatings or slurries may be printed 
successively on one or both sides of said substrate in the 
continuous in-line process. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
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the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless -- 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention diereof by the applicant for patent, or on 
an international application by another who has fulfilled the requireme'nts of paragraphs 
(1). (2), and (4) of section 371(c) of this title before the invention thereof by the 
applicant for patent. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made! 

Claims 1 - 6, 9 - 20. 22 - 25. and 28 - 38 are rejected under 35 U.S.C. 102(e) as being 
anticipated by DeMoore et al. (US 5,960.713). DeMoore et al. is ultimately a CIP of S.N. 
08/435.798 which has a filing date of 5/4/95. While this patent is a CIP of the earlier 
application, and could contain subject matter not disclosed in that application, reference can 
presently be made to EP 741,025 which claims direct priority from S.N. 08/435,798. All 
references to Demoore et al. will be made to EP 741,025. 

DeMoore et al. teach a first flexographic station (22. 110) for printing either colored 
inks, white ink, metallic particles, an encapsulated essence, or aqueous or UV coatings on a 
sheet or web (col. 2 lines 40-45. col. 3 lines 17-21, col. 4 lines 32-35, col. ^ line 47 - col. 10 
line 18) and at least one successive lithographic station (24-28) for printing colored inks, 
aqueous, or UV coatings (col. 4 lines 32-50 and col. 10 lines 19-27). Applicant should carefully 
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review the entire document of DeMoore et al. With respect to the flexographic plate, plate 
cylinder, blanket cylinder, and anilox roller see column 10 lines 4-11. With respect to 
successive flexographic stations see column 6 lines 21 - 27. With respect to the air dryer see 
column 9 lines 1 - 10. With respect to the waterless inks see column 3 lines 21 - 30 and column 
10 lines 19 - 27. With respect to claim 22 the plates would inherently be either solid or 
halftone. 

Claims 7, 8, 21, 26, 27, and 39 - 87 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeMoore et al. With respect to the size of the metallic particles it would have 
been obvious to one of ordinary skill in the art to use uniform sized particles to achieve a 
unifonn, flat printed image or non-uniform sized particles to achieve a desired textured 
appearance. With respect to claim 21 it is widely conventional in the art to make halftone 
lithographic printing plates to achieve superior image appearance. With respect to claim 39 it 
would have been obvious to one of ordinary skill in the art to overprint the same image with the 
same color ink to simply achieve a denser or more opaque color. With respect to the added 
claims, insofar as they are adequately supported by the original disclosure, DeMoore et al. teach 
in column 3 lines 17-19 that the substrate may be printed on either side. It would have been 
obvious to one of ordinary skill in the art to selectively print on both sides of the substrate so 
as to achieve desirable perfector printing. 



PENNWALT CORP. v. AKZONA INC. 

ate as 570 F.Sii|>p. 1097 (1983) 



1097 



to comply with a provision which "is both 
reasonable and of material si^ificance to 
the franchise relationship" pursuant to 
§ 2802(bX2KA), which justified nonrenewal. 
Moreover, plaintiff's failure to maintain the 
premises in a clean- manner is also a proper 
ground for nonrenewal under 
§ 2802(bX3){C). Therefore, defendant can 
properly end the franchise relationship with 
the plaintiff. 




(O I KEY NUMBER SYST£M> 



JPENNWALT CORPORATION, Plaintiff, 

U AKZONA INC. and Armak 
M Co., Defendants. 

^ Civ. A. No. 79-157. 

United States District Court, 
ffi D. Delaware. 



Aug. 22, 1983. 



^ Plaintiff brought declaratory judgment 
'^tion to declare invalid and unenforceable 
J^^atent it had already infringed. The Dis- 
trict Court, Latchum, Chief Judge, held 
that: (1) patent was invalid as "in public 
use"; (2) parties' product development 
agreement afforded no basis for holding 
plaintiff liable for damages for breach of 
contract; (3) plaintiff was not liable to de- 
fendant for breach of contract implied from 
unauthorized use of its trade secret or un- 
authorized use of its trade secret unjustly 
enriching plaintiff; and (4) plaintiff was 
not entitled to attorney fees under statute 
providing for such fees in "exceptional 
case." 



Ordered accordingly. 



1. Patents <s=>90(l) 

To come within purview of statute al- 
lowing later-filed patent application to 



claim benefit of one or more earlier filed 
applications, later application must, among 
other things, disclose same invention as has 
previously been disclosed in each prior ap- 
plication, and each application must comply 
with statute governing specification. 35 
U.S.C.A. §§ 112, 120. 

2. Patents <s=^90(l) 

Claims of patent were not entitled to 
filing date of grandparent application, be- 
cause they depend on entirely new matter 
added by subsequent continuation-in-part 
application, and because for purposes of 
statute governing specification, the prior 
application lacked an enabling disclosure 
and failed to set forth best mode. 35 U.S. 
C.A. §§ 112, 120. 

3. Patents <s=>99 

Mere reference to another application, 
patent or publication, is not an incorpora- 
tion of anything therein into application 
containing such reference for purpose of 
disclosure required by patent statute gov- 
erning specification. 35 U.S.C.A. § 112. 

4. Patents <5='76, 80 

Plaintiffs sales of its trademarked ag- 
ricultural insecticide suspended in xanthan 
gum, in accordance with claims of patent 
pertaining to an insecticidal composition, 
were made more than one year prior to 
filing date of patent application, and such 
public use and sales were not justified un- 
der "experimental use" doctrine, notwith- 
standing that sales were made under tem- 
porary Environmental Protection Agency 
experimental use permit; therefore, those 
sales constituted an absolute statutory bar 
to patentability under statute providing 
that no patent will be granted where inven- 
tion was in public use or on sale one year 
prior to date of application for patent. 35 
U.S.CA. § 102(b). 

5. Patents <^80 

Patent No. 4,196,292, pertaining to an 
insecticidal composition consisting essential- 
ly of a polymer-encapsulated insecticide sus- 
pended in an aqueous dispersion of xanth- 
an gum, was invalid under statutory sub- 
section providing that a person shall be 
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entitled to a patent unless, inter alia, inven- 
tion was in public use or on sale in United 
States more than one year prior to date of 
application for patent. 35 U.S.CA 
§ 102(b). 

6. Patents <8=>80 

Single unrestricted public use or sale 
brings into operation bar to patentability 
set forth in statute providing that no patent 
will be granted where invention was in 
public use or on sale in United States more 
than one year prior to date of patent appli- 
cation. 35 U.S.C.A. § 102(b). 

7. Patents <3=>75, 76 

Bar to patentability set forth in statute 
providing that a person shall be entitled to 
a patent unless, inter alia, invention was in 
public use or on sale in United States more 
than one year prior to date of application 
for patent does not require invention to be 
placed in public use or on sale by patentee 
because such use or sale by third party, 
with or without consent of inventor, is suf- 
ficient to invalidate any patent subsequent- 
ly obtained if use or sale occurred more 
than one year prior to issue. 35 U.S.C.A. 
§ 102(b). 

8. Patents <8=>75, 76 

"Experimental use" doctrine, developed 
under patent law, which is an exception to 
bar to patentability set forth in statute 
providing that no patent will issue where 
invention was in public use or on sale in 
United States more than one year prior to 
date of patent application, is not coexten- 
sive with and does not have same meaning 
as "experimental use" of pesticides conduct- 
ed under an Environmental Protection 
Agency temporary permit issued under en- 
vironmental protection laws. 35 U.S.C.A. 
§ 102(b). 

9. Patents «=>75, 76 

Bar to patentability in statute provid- 
ing that a person shall be entitled to patent 
unless invention was in public use or on sale 
in United States more than one year prior 
to date of application for patent, can be 
extended for reasonable period if experi- 
mentation is undertaken to demonstrate 
utility of claimed invention and its lack of 



need for further improvement. 35 U S C A 
§ 102(b). * * 

10. Patents <s=>75, 76 

For purposes of bar to patentability in 
statute providing that no patent will be 
granted where invention was in public use 
or on sale in United States more than one 
year prior to date of application for patent, 
and exception to that bar for "experimental 
use," use or sale labeled "experimental" by 
government regulatory agency is not neces- 
sarily "experimental" under patent laws 
35 U.S.C.A. § 102(b). 

11. Patents <s=>75 

Experimentation to perfect nonclaimed 
features of an invention does not fall within 
experimental-use exception to bar to pat- 
entability in statute providing that a person 
shall be entitled to a patent unless, inter 
alia, invention was in public use or on sale 
in United States more than one year prior 
to date of application for patent. 35 U.S 
C.A. § 102(b). 

12. Patents <s»81 

For purposes of experimental-use ex- 
ception to bar to patentability set forth in 
statute providing that no patent will issue 
where invention was in public use or on sale 
in United States more than one year prior 
to date of application for patent, absence of 
any restriction by patentee on uses of pat- 
ented invention is indicative of nonexperi- 
mental purpose. 35 U.S.C.A. § lQ2(b). 

13. Patents <s==>8l 

To avoid bar to patentability set forth 
in statute providing that a person shall be 
entitled to a patent unless invention was in 
public use or on sale in United States more 
than one year prior to date of patent appli- 
cation, inventor must show that transferee 
lacked authority to use invention or exploit 
its commercial value, but where an inventor 
sells or delivers invention to another with- 
out any enforceable obligation for other to 
hold invention for experimental purposes 
only, unrestricted sale or delivery will inval- 
idate the patent. 35 U.S.C.A. § 102(b). 
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14. Patents <fc>81 
For purposes of experimental-use ex- 
ception to bar to patentability in statute 
providing that no patent" will be granted 
where invention was in public use or on sale 
in United States more than one year prior 
to date of application for patent, a factor 
that is indicative of nonexperimental pur- 
pose is failure to require test reports. 35 
U.S.C.A. § 102(b). 

15. Patents <3=^75, 76 

Where person has authority to use in- 
vention commercially or sell to others with- 
out any duty to experiment further, there is 
a "sale" within meaning of statute provid- 
ing that person shall be entitled to patent 
unless invention was in public use or on sale 
in United States more than one year prior 
to d^ of application for patent, and exper- 
imeniSl-use exception does not apply. 35 
U.S.gX. § 102(b). 

16. Intents <8=»75 

Mkrket testing and product introduc- 
tion ^-e not "experimental uses" for pur- 
pose^^f experimental-use exception to bar 
to paJtdntability set forth in statute provid- 
ing ^at a person shall be entitled to a 
patent: unless invention was in public use or 
on sa^in United States more than one year 
priori) date of application for patent. 35 
U.S.CM. § 102(b). 

17. Patents <8=»75, 76 
Experimental-use exception to bar to 

patentability in statute providing that no 
patent will issue where invention was in 
public use or on sale in United States more 
than one year prior to date of application 
for patent, applies to experiments of inven- 
tor or persons under his control, not to third 
parties. 35 U.S.C.A. § 102(b). 

18. Contracts <8=>170(1) 

Faced with contradictory testimony, 
courts turn, as an important aid to con- 
struction of contract, to examine practical 
construction placed on agreement by parties 
themselves. 

19. Contracts <&=>20l 

Xanthan gum was not within scope of 
parties' product development agreement, 



PENNWALT CORP. v. AKZONA INC. 

Ote as S70 F^Supp. 1097 (1983) 

and therefore defendant's submission of 
that material to plaintiff for use as a sus- 
pending agent was not pursuant to that 
agreement so as to obligate plaintiff to 
enter into licensee agreement and pay roy- 
alties thereunder. 



20. Implied and Constructive Contracts 

<s=>3 

Plaintiff, which used defendant's prod- 
uct as a suspending agent in its insecticide, 
was not liable to defendant for breach of 
contract implied from unauthorized use of 
defendant's trade secret or unauthorized 
use of defendant's trade secret unjustly en- 
riching plaintiff, because when defendant 
first requested plaintiffs help in solving 
problem with insecticide, it was seeking 
free technical or customer service, when 
defendant shipped samples it never indi- 
cated that compensation was expected, and 
defendant did not indicate that responding 
to plaintiff's request for customer service, 
defendant was intending to establish a con- 
fidential relationship. 

21. Patents o=>325.11(3) 

There were genuine issues of material 
fact in dispute over validity of patent which 
could not be resolved by summary judg- 
ment; therefore, bad faith could not be 
attributed to defendant for opposing plain- 
tiffs summary judgment motion so as to 
make case "exceptional" and entitle plain- 
tiff to attorney fees under statute. 35 U.S. 
C.A. § 285. 

22. Patents <8=»325.11(3) 

Where patent was found to be invalid 
under "in public use" and "on sale" statuto- 
ry bar, and court intentionally refrained 
from passing on all of plaintiffs claims that 
patent was unenforceable on ground that 
fraud was practiced in Patent Office, plain- 
tiff was not entitled to attorney fees on 
basis that patentee intentionally practiced 
fraud upon Patent Office so as to make case 
"exceptional" within meaning of statute 
providing for fees. 35 U.S.C.A. § 285. 



Robert K. Payson and Michael D. (Jold- 
man of Potter, Anderson & Ck)rroon, Wil- 
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mington, Del, Arthur H. Seidel and Daniel 
A, Monaco of Seidel, Gonda & Goldhammer, 
P.C., Philadelphia, Pa., of counsel, for plain- 
tiff. 

John G. Mulford of Theisen, Lank, Mul- 
ford and Goldberg, P.A., Wilmington, Del, 
and Phillip M. Mayer of Leydig, Voit, Os- 
ann, Mayer & Holt, Ltd., Chicago, III, for 
defendants. 

OPINION 

LATCHUM, Chief Judge. 

Pennwalt Corporation ("Pennwalt") com- 
menced this patent suit on March 26, 1979 
in which it seeks a declaratory judgment of 
invalidity and unenforceability of U.S. Pat- 
ent No. 4,196,292 ("the '292" or "Nemeth 
patent") entitled "Stable Water Dispersions 
of Encapsulated Parathion," issued August 
15, 1978 to Harold C. Nemeth. (Docket 
Item ["D.I."] 1.) The named defendants 
are Akzona, Inc. ("Akzona"), and its subsid- 
iary Armak Co. ("Armak"). (/d). The '292 
patent is assigned to Akzona but the parties 
have agreed that Armak should be treated 
as the patent owner for purposes of this 
litigation. (D.I. 99, 1 l.j Armak has coun- 
terclaimed, charging that Pennwalt's agri- 
cultural insecticide trademarked "Penncap 
M" ^ infringes the '292 patent and in addi- 
tion seeks substantial damages from Penn- 
walt for Penncap M sales over a six year 
period before the '292 patent issued based 
on three alternative theories: (a) breach of 
the 1963 Product Development Agreement 
("PDA") entered into between the parties, 
(b) breach of implied contract to pay for the 
use of a trade secret, and (c) unjust enrich- 
ment for using confidential information. 
(D.L 29.) Pennwalt does not contest in- 
fringement of the '292 patent (D.I. 99, H 29), 
but has raised the defenses of the statute of 
limitations, laches, waiver and estoppel to 
Armak's counterclaim for breach of con- 
tract, breach of implied contract, and unjust 
enrichment. (D.I. 100 & 102.) The oppos- 
ing parties seek attorneys' fees under 35 
U.S.C. § 285. (D.I. 99, H 1.) 

1. Pennwalt's agriciJtural insecticides are trade- 
marked as "Penncap M," "Penncap E " and 
"Knox-out," but the parties agree that "Penn- 



The liability phase of this case was tried 
to the Court without a jury for nine days 
between February 18 and February 25, 
1983. The parties have completed their 
post-trial briefing (D.I, 128, 129 & 130) and 
the case is ready for a decision on the 
liability issues. 

Pennwalt specifically contends that 
the '292 patent is invalid for any one of the 
following reasons: (1) under 35 U.S.C. 
§ 103 because the subject matter claimed in 
the '292 patent was obvious; (2) under 35 
U.S.C. § 102(g) because the patented Nem- 
eth invention was made in this country 
before Nemeth by a Pennwalt employee, 
Chester B. DeSavigny, who had not aban- 
doned, suppressed or concealed it; (3) under 
35 U.S.C. § 102(b) because the '292 inven- 
tion was publicly used and on sale more 
than one year prior to the filing of the 
continuation-in-part Serial No. 457,152 
("the '152 application") on April 1, 1974, the 
first application complying with the re- 
quirements of 35 U.S.C. § 112, and because 
Nemeth is not entitled to the March 1, 1972 
fifing date of application Serial No. 230,935 
("the '935 application") under 35 U.S.C. 
§ 120 in that the '935 application failed to 
set forth the "best mode" known to Nemeth 
and lacked an enabling disclosure as re- 
quired by 35 U.S.C. § 112. 

Finally, Pennwalt argues that the patent 
is unenforceable because it was procured by 
fraud upon the Patent Office in that: (1) 
Nemeth and Armak failed to advise the 
Patent Office that Pennwalt was making 
the claimed invention and selling it for 
more than a year before the filing date of 
the '152 application; (2) Nemeth falsely 
represented in the '935 application that he 
had conducted field tests prior to March 1, 
1972; (3) Nemeth deliberately misidentified 
(Jeneral Mills' experimental gums "X^383S" 
and "XG-468S" to the Patent Office as 
xanthan gum in the '935 application; (4) 
Nemeth concealed the fact that tragacanth 
gum "worked" in the '935 application; (5) 

cap M" should be considered as representative 
of all of Pennwalt's alleged infringing products. 
(D.L 99, H 1.) 
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Nemeth misrepresented that his invention 
was the result of a "long search" in the 152 
application; and (6) Table IV of the '292 
patent is the result of concealment and 
commingling of laboratory data and proce- 
dures. 

1. VALIDITY 

1. Earliest Filing Date 

The '292 patent pertains to an insecticidal 
composition consisting essentially of a poly- 
mer-encapsulated insecticide suspended in 
an aqueous dispersion of xanthan gum (D.I. 
99, 113.5). On its face, the '292 patent 
claims the benefit of the March 1, 1972 
filing date of the '935 original grandparent 
application. (TX 201.) ^ Pennwalt con- 
tends that the '292 patent is not entitled to 
tfie March 1, 1972 filing date and the Court 
st^ees. 

35 U.S.C. § 120 allows a later-filed 
application, under specified circumstances, 
toJclaim the benefit of one or more earlier 
fiHd applications. It is well established 
tfilit to come within the purview of § 120, 
(1) a later application must, among other 
tffings, disclose the same invention as has 
previously been disclosed in each prior ap- 
plication, and (2) each application must 
c^ply with 35 U.S.C. § 112. 35 U.S.C. 
§=420; see, e.g., Acme Highway Products 
dorp. V. D.S. Brown Co., 431 F.2d 1074, 1078 
(6th Cir.1970), cert, denied, 401 U.S. 956, 94 
S.Ct. 125, 38 L.Ed.2d 57 (1971); Bendix 
Corp. V. Balax, Inc., 421 F.2d 809, 816^17 
(7th Cir.), cert, denied, 399 U.S. 911, 90 S.Ct. 
2203, 26 L.Ed.2d 562 (1970), reh. denied, 414 
U.S. 819, 94 S.Ct. 43, 38 L.Ed.2d 51 (1973); 
Chromalloy American Corp. v. Alloy Sur- 
faces Co., 339 F.Supp. 859, 874 (D.Del.l972). 

[2] In the present case, the claims of 
the '292 patent are not entitled to the filing 
date of the grandparent application '935 of 
March 1, 1972, because they depend on en- 
tirely new matter added by the continua- 
tion-in-part ("C.I.P.") application '152 filed 
on April 1, 1974. 

2. TX refers to Armak's trial exhibits and PX 
refers to Pennwalt's trial exhibits; Tr. refers to 
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Claim 1, the broadest claim of the '292 
patent, recites the following insecticidal 
composition (TX 201, Col. 14, line 52): 

1. An insecticidal composition consist- 
ing essentially of an aqueous dispersion 
of: 

(a) from about 1% to about 40% by 
weight of said composition of capsules of 
a member of the group consisting of a 
phosphoromonothioate and a phosphoro- 
dithioate insecticide encapsulated in a 
skin selected from the group consisting of 
a polyamide, a polyurea, and a mixed 
polyamide-polyxirea cross-linked with a 
cross-linking agent selected from the 
group consisting of a polyalkylene polya- 
mine and a polyfunctional isocyanate; 

(b) from about 0.1% to about 0.5% by 
weight of said composition of a xanthan 
gum dispersant for said capsules; and 

(c) balance water. 

Succinctly stated, three distinct types of 
polymer encapsulated insecticides are 
claimed: polyamide capsule; polyurea cap- 
sule; and cross-linked polyamide-polyurea 
capsule. 

However, the '935 application discloses 
only xanthan gum dispersions of polyamide 
-encapsulated insecticides (PX 900 "0"). 
Nowhere in the '935 file wrapper is there 
any reference of polyurea-encapsulated in- 
secticides, nor is there mention of cross- 
linked polyamide-polyurea encapsulated in- 
secticides (PX 900 "0"; Tr. 1466-73). No- 
where in the '935 application is there any 
teaching that isocyanates could be used to 
produce polyureas or polyamide-polyurea 
copolymers (PX 900 "0"; Tr. 1467). The 
sole teaching of the '935 application is di- 
rected to polyamide microcapsule suspen- 
sions (PX 2, pp. 4^, 8). 

The only specific polyamide taught in 
the '935 application is the reaction product 
of adipoyl chloride and lysine in the "Back- 
ground of the Invention" (PX 2, p. 5). This 
reaction produces a linear, non-crossed- 
linked polyamide (Tr. 903). 

the trial transcripts found in D.I. 116 through 
124. 
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Cljaim 1 of the '292 patent defines encap- 
sulating polymers in a Markush group (TX 
201, col. 14, line 57): 

[EJncapsulated in a skin selected from a 
group consisting of a polyamide, a polyu- 
rea, and a mixed polyamide-polyurea 
cross-linked .... 

The members of a Markush group are 
exclusive with respect to each other (Tr. 
1470). The Manual of Patenting Exam- 
ining Procedure ("MPEP") states that a 
Markush "type of claim is employed where 
there is no commonly accepted generic ex- 
pression which is commensurate in scope 
with the field which the applicant desires to 
cover" (PX 1002), and this rule has been 
part of MPEP since at least 1964 (Tr. 1472). 
Nemeth, having included polyamide and po- 
lyamide-polyurea copolymers in a Markush 
group in the '292 claim, is now estopped 
from asserting in this litigation, that "po- 
lyamide" used in the '935 application is ge- 
neric for cross-linked polyamide-polyurea. 
Indeed, there is no teaching in the '935 
application that "polyamide" is used other 
than in its ordinary meaning to an organic 
chemist, which would be a plastic with long 
linear molecules. (Tr. 1467.) 

Furthermore, there is no presumption of 
entitlement to the '935 filing date by the 
issuance of the '292 patent. The effective 
date of the CLP. claims (and the claims of 
the '292 patent) was never decided by the 
Patent Examiner. Under the MPEP, pat- 
ent examiners do not ordinarily make such 
determinations, except in the case of "inter- 
vening art" or in case of an interference 
(PX 1001): 
Unless the filing date of the earlier appli- 
cation is actually needed, for example, in 
the case of an interference or to over- 
come a reference, there is no need to 
make a determination as to whether the 
requirement of 35 U.S.C. 120, that the 
earlier application disclose the invention 
of the second application in the manner 
provided by the first paragraph of 35 
U.S.C. 112, is met and whether a substan- 
tial portion or all of the earlier applica- 



tion is repeated in the second application 
in a continuation-in-part situation. 

MPEP § 201.08 (1982 rev.) 

While the above provision was added to 
the MPEP after the filing date of 
C.I.P. '152 application, it represents a codifi- 
cation of pre-existing Patent Office Prac- 
tice (Tr. 1459). Thus the Examiner of 
the '292 patent never determined the effec- 
tive filing date of the claims in that patent. 
The new matter added by the C.I.P. on 
April 1, 1974 which was not disclosed in the 
earlier '935 application is not entitled under 
35 U.S.C. § 120 to filing date of the earli- 
er '935 application for non-disclosed matter. 
Such non-disclosed matter is entitled to the 
filing date of the C.I.P. filed on April 1, 
1974. In re Lukach, 442 F.2d 967, 969, 58 
CCPA 1302 (1971); In re Ruscetta and Jen- 
ny, 255 F.2d 687, 690-91, 45 CCPA 968 
(1958); In re Steenbock, 83 F.2d 912, 913 
(Cust. & Pat. App. 1936). 

Secondly, as mentioned earlier, in order 
to obtain the benefit of the filing date of a 
co-pending patent application, the claims of 
a C.LP. application, in accordance with 35 
U.S.C. § 120, must comply with the "enab- 
ling" and "best mode" disclosure require- 
ments of the first paragraph of 35 U.S.C. 
§ 112. 

The '935 application was finally rejected 
by the Patent Examiner because it lacked 
an enabling disclosure and failed to set 
forth the best mode (PX 2, pp. 35-38). The 
basis for both rejections was substantially 
the same, that is, the '935 application de- 
scribed the encapsulating material only aa a 
"polyamide" without identifying a specific 
polyamide or a method of preparation. 
(Jd). 

"Polyamide" encompasses a virtually un- 
limited variety of diverse chemical com- 
pounds (Tr. 314; 528; 905; 1123). Armak 
argues that "polyamide" is not so vast and 
that one skilled in the art would ignore the 
limitless linear polyamides which do not 
work and focus only on narrow subgenus 
polyamide tjrpes possessing the requisite 
time-release qualities necessary for use as 
insecticide microcapsules, in other words, 
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the cross-linked polyamide-polyurea copo- 
lymers (B.I. 128, pp. 80-83). 

However, as above mentioned, the only 
specific polyamide thaf appears in the '935 
application is under the "Background of the 
Invention" and not under "detail Descrip- 
tion of the Invention" or under "Exam- 
ples," the usual place where one skilled in 
the art would expect to find an enabling 
disclosure of the claimed invention (PX 2, p. 
5). But as discussed above, the adipoyl 
chloride-lysine reaction referred to therein 
produces a linear non-cross-linked polyam- 
ide, lacking time release characteristics (Tr. 
902-904). The capsule releases its contents 
by degradation not by diffusion (Tr. 1186). 
The capsule so formed is especially suscepti- 
ble to degradation induced by interaction 
with negatively charged chemicals, is thin- 
\Qlled and fragile and will rupture during 
ppsage through spraying equipment (Tr. 
1180-81; 1034). 

Hrhe Patent Examiner expressly held that 
tKe teaching of adipoyl chloride-lysine cap- 
3^s in the "Background of the Invention" 
dii not sufficiently characterize the cap- 
saVes and could not be considered a specific 
"l^lyamide" as required by the best mode 
r|guirements of § 112 (PX 2, p. 26). Nem- 
e|h' argued in reply that the disclosure of 
"^lyamide" in the '935 application coupled 
the three Pennwalt U.S. Patents and 
0^ Pennwalt British Patent ^ referred to in 
the "Background" constituted both an en- 
abling and best mode disclosure (PX 2, pp. 
30-^1). The Patent Examiner disagreed 
and expressly ruled that the four Pennwalt 
patents were not incorporated by reference 
(PX 2, pp. 36-38). No appeal was taken by 
Nemeth. 

Armak relies on one of the four Pennwalt 
patents, cited in the '935 application [the 
British Vandegaer patent, 1,091,141 (PX 
603)] to supply an enabling disclosure. 
However, the Patent Examiner specifically 
ruled that this British patent was not incor- 
porated by reference in the *935 application 
because MPEP 608.01(p) provides that "es- 

3, Pennwalt*s U.S. Patents referred to in 
the '935 applicaUon were Nos. 3,464,926 (PX 
600); 3,492.380 (PX 601); and 3.607,776 (PX 
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sential material may not be incorporated by 
reference to foreign patents" (PX 2, p. 36). 
To allow Armak now in this litigation to 
claim that the four Pennwalt patents add 
an enabling disclosure to the *935 applica- 
tion would render the MPEP a nullity, 

[3] The Patent Examiner further ruled 
that the British Vandegaer 141 and the 
other three Pennwalt patents were not part 
of the *935 disclosure because they were not 
included with the requisite specificity. A 
mere reference to another application, pat- 
ent or publication, is not an incorporation of 
anything therein into the application con- 
taining such reference for the purpose of 
the disclosure required by 35 U.S.C. § 112, 
In re Seversky, 474 F.2d 671, 674 (Cust. & 
Pat.App.1973). 

Even assuming that the four Pennwalt 
patents were properly incorporated in 
the '935 application, it is still non-enabling 
because one skilled in the art could not 
make and use the invention without undue 
experimentation. The Pennwalt microen- 
capsulation patents (PX 600-603) teach a 
wide range of encapsulating polymers. 
British Vandegaer 141, in particular, teach- 
es an infinite variety of polymers (Tr. 1126- 
27). The '936 application contains no teach- 
ing leading one skilled in the art through 
this range of polymers to the cross-linked 
polyamide and polyurea copolymers which 
support the claims of the '^2 patent. One 
skilled in the art would be directed to "po- 
lyamide" capsules, specifically the ingestible 
capsule of Santo 776 (PX 602) which is 
wholly unsuitable as a time-release insecti- 
cide microcapsule. 

The Court also finds that In re Herschler, 
591 F.2d 693 (Cust, & Pat.App.1979), upon 
which Armak relies, is not applicable to this 
case because the written description in 
the '935 application which discloses the sole 
encapsulating material as "polyamide," 
(which does not work) furnishes absolutely 
no guide to predicting polymers which may 
be used to encapsulate insecticides. Thus 
the Court finds that the claims of the '292 

602) and Pennwalfs British Patent No. 1,091.- 
141 (PX 603). 
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patent are not supported by the disclosures 
in the '935 application and they are not 
entitled to the '935 filing date of March 1, 
1972. In re Smith, 458 F.2d 1389, 1394. 59 
CCPA 1025 (1972); In re Lukach, 442 F.2d 
967, 969, 58 CCPA 1233 (1971); In re Abl- 
brecht, 435 F,2d 908, 910-11, 58 CCPA 848 
(1971). 

Finally, the '935 application did not dis- 
close the best mode as required by § 112. 
The only mode known to Nemeth prior to 
March 1, 1972 was a xanthan gum suspen- 
sion of Penncap M's microcapsules. Nem- 
eth's original suspension tests were con- 
ducted in April, 1971 when he used xanthan 
gum, trademarked as Kelzan by Kelco Co., 
to suspend "Penncap M" capsules (Tr. 100- 
106). By August, 1971, Nemeth knew that 
the Pennwalt material that he was working 
with was Pennwalt's encapsulated methyl 
parathion commercially identified as "Penn- 
cap M" (Tr. 83; TX 129 at Bates A07068). 
Also prior to filing the '935 application, 
Armak's patent attorney who prosecuted 
the '935 application knew that Pennwalt's 
microencapsulated insecticide carried the 
trademark "Penncap M" (Tr. 537; PX 18). 
However, Armak chose not to identify this 
material by Pennwalt's trademark. This 
was not done until the later-filed '152 CLP. 
Thus, the best mode and only mode known 
to Nemeth was not disclosed in the '935 
application as required by § 112. 

Accordingly, the Court finds that the 
claims of the '292 patent are not entitled to 
the March 1, 1972 filing date of the '935 
application but can only be accorded the 
filing date of the CLP. '152 application on 
April 1, 1974. This finding should not come 
as a surprise to Armak. Sidney Shapiro, 
who was Nemeth's supervisor in 1971 and 
who followed the patent proceedings (Tr. 
229), believed in early 1974 that Armak was 
not entitled to the 1972 filing date of 
the '935 application. Shapiro wrote in a 
memorandum, dated January 24, 1974: 
2. "Serial No. 230,935 by Harold Nem- 
eth filed March 1, 1972" 

4, The material Annak furnished to Pennwalt 
under its designation "RE>-4237" was an indus- 
trial grade xanthan gimi which Annak pur- 
chased from Kelco Co., under the tatter's trade- 



This filing date has been lost and we will 
have to refile. We are shooting for a 
mid-February new filing date. We can- 
not file earlier until we obtain a defini- 
tion of the nature of the capsules given in 
examples in the Pennwalt patent. [Em- 
phasis added]. 

(PX 38; see also Tr. 349.) 

Furthermore, this also appears to have 
been the belief of Jack Hall, Armak's attor- 
ney, who prosecuted the *935 application 
and filed the C.I.P. 152 application (Tr 
601-603). 

2. In Public Use and On Sale Issue 

The Court having determined that the 
claims of the '292 patent can only be accord- 
ed the April 1, 1974 filing date of the 
C.I.P. 152 application (the first application 
complying with the requirements of § 112), 
the Court must next decide whether the 
patented invention was in public use or on 
sale in this country more than one year 
prior to April 1, 1974 as Pennwalt contends. 

The evidence is undisputed that between 
July 18 and August 7, 1972, Pennwalt man- 
ufactured at its plant in Bryan, Texas, six 
batches of approximately 4,300 gals, of 
Penncap M suspended in xanthan gum ac- 
quired from Armak and designated by Ar- 
mak as "RD-4237" (PX 508; Tr. 922-23).* 
Prior to packaging the Penncap M into 5- 
gallon containers, by Pennwalt, a sample of 
each batch was removed for three-part 
quality control testing: (1) chemical assay, 
(2) toxicology, and (3) cricket bioassay, and 
each of the six batches of Penncap M pro- 
duced in 1972 with RIM237 passed all 
three tests and were released for sale (Tr. 
931^; 735-47; PX 504 and 544). 

Armak sent several samples of RD-4237 
to Pennwalt in 1971 and an addition^ 
pound was sent February 18, 1972. A 20- 
pound shipment was received by Pennwalt 
before the July 18, 1972 first batch was run. 
In response to Pennwalt's request, 100 

mark "Kelzan," but Armak removed the Kel- 
zan labels before shipping the xanthan gum to 
Pennwalt (Tr. 70. 97-100; 253-54). 
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pounds of RD-423I free of charge was 
shipped on July 21, 1972 and finally a 300- 
pound" shipment of RD-4237 was sent in 
August, 1972, and represented Pennwalt's 
first purchase of RD-4237 from Armak. 
(D.I. 99, m 3.24 & 26.) Nemeth, who super- 
vised the shipments, was aware that the 
xanthan gum would be used by Pennwalt at 
0.1-0.5 weight per cent to suspend Penncap 
M (TX 178 at Bates A005351, Tr. 123). 

Despite a diligent search,^ only six Penn- 
walt sales invoices have been found which 
showed that 1,220 gallons of Penncap M 
dispersed in xanthan gum were sold from 
the six batches made in 1972 (PX 509; Tr. 
944^53). These invoices reflect the follow- 
ing sales: (1) Pennwalt on August 22, 1972 
sold 400 gallons from the August 2, 1972 
batch to Helena Chemical Company for 
J900 (PX 509 at Bates 04282-284; Tr. 948, 
^|27); (2) Pennwalt on four different occa- 
Mons between August 24 and September 19, 
^972 sold 1,015 gallons to Smith-Douglas of 
iTIorfolk, Va., the distribution branch of 
^iorden Company, for $4,567.50 (PX 509 at 
liates 04283-85, 04287, 04288); and (3) on 
'^ugust 29, 1972 Pennwalt sold a 5-gallon 
ysiVi to Stauffer Chemical Company in Hous- 
Jtpn, Texas for $22.50 (PX 432D; Tr. 1205). 

m These sales of Penncap M, except for the 
fStauffer sale, were made directly to distrib- 
pxtors who sold to farmer users (Tr. 827). 
^tauffer purchased Penncap M solely for its 
[own purpose of evaluating a competitor's 
product (Tr. 1191-92). The $4.50 per gallon 
distributor price reflected on the invoices 
was set at that price to allow normal dis- 
tributor and retail margins (Tr. 1429). 

[4-7] These sales of i;220 gallons of 
Penncap M suspended in xanthan gum in 
accordance with the claims of the '292 pat- 
ent, were all made prior to April 1, 1973 and 

3. While sales invoices were generated by Penn- 
walt at Tacoma, Washington; Montgomery, Al- 
abama; Oakbrook, Illinois; and Bryan, Texas, 
all sales records for 1972 were destroyed ex- 
cept for the records found at Bryan, Texas (Tr. 
944-45, 953). 

6. The "temporary permit" regulations revised 
as of January 1, 1972 were issued under the 
authority of the Federal Insecticide, Fimgicide, 
and RodenUcide Act ("FIFRA"), 7 U.S.C. § 135. 



without question constitute an absolute 
statutory bar under 35 U.S.C. § 102(b) ren- 
dering the '292 patent invalid. This is so 
because a single unrestricted public use or 
sale brings into operation this bar to pat- 
entability. Consolidated Fruit Jar v. 
Wright, 94 U.S. 92, 94, 24 L.Ed. 68 (1876); 
General Electric Co. v. United States, 22S 
Ct.Cl. 192, 654 F.2d 55, 59 (1981); In re 
Theis, 610 F.2d 786, 791 (Cust. & Pat.App. 
1979). Furthermore, the § 102(b) bar does 
not require the invention to be placed in 
public use or on sale by the patentee be- 
cause such use or sale by a third party, with 
or without the consent of the inventor, is 
sufficient to invalidate any patent subse- 
quently obtained if the use or sale occurred 
more than a year prior to issue. Andrews 
V. Hovey, 124 U.S. 694, 719, 8 S.Ct. 676, 686, 
31 L.Ed. 557 (1888); Hobbs v. United 
States, 451 F.2d 849, 859-60 (5th Cir.1971); 
O'Brien v. Westinghoase Elec, Co., 293 F.2d 
1, 10 (3d Cir.1%1); Lorenz v. Colgate-Pal- 
molive-Peet Co,, 167 F.2d 423, 429 (3d Cir. 
1948); Noma Lites Canada Ltd. v. Westing- 
house Elec. Corp., 399 F.Supp. 243, 253 
(D.D.ai975). 

Indeed, Armak does not contest the fac- 
tual or the legal basis of the public use and 
sale of the patented invention in 1972 as 
recited above. Rather, Armak contends 
that the public use and sales prior to the 
critical date of April 1, 1973, were complete- 
ly justified under the "experimental use" 
doctrine first recognized by the Supreme 
CJourt in City of Elizabeth v. American 
Nicholson Pavement Co., 97 U.S. 126, 24 
L.Ed. 1000 (1878). Armak argues that the 
1972 public uses and sales were made under 
a "temporary permit" issued under Envi- 
ronmental Protective Agency ("EPA") reg- 
ulations ^ which provided that such tempo- 

FIFRA as originally enacted in 1947 required 
that all pesticides shipped in interstate com- 
merce be registered with the Secretary of the 
United States l[>epartment of Agriculture 
("USDA"). In addition, the Food and Drug 
Administration ("FDA") set tolerances for 
those pesticides that might leave a residue on 
food crops. Authority over the regulation of 
pesticides under FIFRA was transferred from 
the USDA and the FDA to the EPA on Decem- 
ber 2, 1970, by Reorganization Plan No. 3 of 
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rary permits "will be issued only for bona- 
fide experimental programs under the su- 
pervision of qualified persons" (TX 185; 40 
C.F.R. § 162.17 revised as of 1/1/72). 
Thus, Armak contends that since the 1972 
public uses and sales of Penncap M were 
made by Pennwalt under an EPA experi- 
mental use permit, then ipso facto these 
public uses and sales fall within the experi- 
mental use doctrine under the patent laws 
and are exceptions to the statutory bar of 
35 U.S.C. § 102(b). The Court disagrees. 

[8] The "experimental use" doctrine, de- 
veloped under U.S. patent law as an excep- 
tion to the statutory bar of § 102(b), is not 
co-extensive with, and does not have the 
same meaning as, "experimental use" of 
pesticides conducted under an EPA tempo- 
rary permit issued under our environmental 
protection laws. Experimentation under 
U.S. patent law is based upon policy 
grounds and for purposes wholly unrelated 
to, and different from, the underlying poli- 
cy reasons and purposes for experimenta- 
tion under federal environmental legisla- 
tion. Under the facts of this case, neither 
the public use nor sale of the patented 
invention before the critical date can be 
considered "experimental use" under 
§ 102(b) even though the use and sales 
made in 1972 were permitted by an EPA 
temporary permit issued for "experimental 
use." 

The pesticide control legislation, repre- 
sented by FIFRA and FIFRA-1972, was 
the result of congressional recognition that 
appropriate pesticides properly used are 
beneficial to man and his environment and 
also that many pesticides constitute poisons 
too dangerous for any use, that some are 
dangerous to the health of man, animals, 
bees and other useful insects unless used 
extremely carefully. Thus, realizing that 

1970, 35 Fed.Reg. 15623 (1970). On October 
21, 1972, FIFRA was extensively amended by 
the Federal Environmental Pesticide Control 
Act. Pub.L. 92-516 ("FIFRA-1972"). HFRA- 
1972 expanded the original FIFRA to cover 
pesticides in intrastate commerce and provided 
for the registration with the EPA of all pesti- 
cides to be distributed, sold or shipped, upon a 
showing that the pesticide warrants the claims 



pesticides have important environmental ef- 
fects, both beneficial and deleterious, the 
statutory scheme was adopted to vest wise 
regulatory control upon all pesticides based 
on a careful balancing of benefit versus risk 
to man and his environment. Hence, at 
that time these regulatory acts required all 
pesticides, with certain exceptions, to be 
registered with the EPA before they could 
be generally distributed, sold, shipped, de- 
livered or received by anyone. The EPA 
was to approve the registration of a pesti- 
cide if it were determined that (1) the pesti- 
cide warrants the claims made for it, (2) its 
label complies with legislation, and (3) it 
will not have unreasonable adverse effects 
on the environment. The applicant had the 
burden of proving these elements by test 
data and other relevant information. See 7 
U.S.C. § 135 (now repealed); Pub.L. No. 
92-516; Legislative History of Pesticide 
Ck)ntrol, 3 U.S.Code Cong. & Ad.News, 92d 
Cong., 2d Sess. (1972) at 3993-4134. In 
addition, the EPA was given the authority 
to issue temporary permits (TX 185; 40 
C.F.R. § 162.17 regulations as of 1/1/72) or 
"experimental use permits" (7 U.S.C. 
§ 136a), to an applicant to gather informa- 
tion necessary to convince the EPA to regis- 
ter the pesticide for general use. Thus, this 
pesticide regulatory legislation prohibited 
the sale or shipment of all unregistered 
pesticides, whether patented or unpatented, 
unless they were transferred under a tem- 
porary EPA permit. The focus of these 
laws and regulations was to protect the 
environment and had nothing to do with 
experimentation for patent purposes. 

On the other hand, the experimental use 
doctrine in patent law has been explained in 
Paeco, Inc. v. Applied Moldings, Inc., 562 
F.2d 870 (3d Cir.1977), as follows: 
That doctrine allows an inventor a rea- 
sonable period of experimentation where- 
made for it, its labeling complies with the Act, 
and it will not have unreasonable adverse ef* 
fects upon the environment In addition, the 
FIFRA-1972 provided that the EPA could issue 
"experimental use permits," if needed by an 
applicant to gather information in order to reg- 
ister the pesticide. (Pub.L. No. 92-516, Sec- 
tions 3 & 5.) 
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in he may perfect his ideas, provided that 
the inyentor truly has utilized the public 
use and sale to that laudable end, not as a 
competitive tool to exploit his invention 
and gain an advantage over others. 
562 F.2d at 874. 

[9] This means that the public use and 
on sale bar of § 102(b) can be extended for 
a reasonable period if the experimentation 
is undertaken to demonstrate the utility of 
the claimed invention and its lack of need 
for further improvement. DeLong Corp. v. 
Raymond International, Inc, 622 F.2d 1135, 
1144 (3d Cir.1980). The claims of the *292 
patent in suit pertain to an insecticidal-con- 
centrate composition. Pennwalt's activity 
under the EPA temporary permit was in no 
way necessary to demonstrate the composi- 
tion's "utility and its lack of need for fur- 
^er refinement." The utility of the com- 
^ition had already been demonstrated, 
^ch of the six batches of Penncap M sus- 
pended in xanthan gum produced in 1972 
gassed the cricket bioassay test (PX 504; 

544; Tr. 74ft-47), as well as Pennwalt's 
o^er two quality control tests for those 
fetches (PX 544; Tr. 747-49). The success 
oi xanthan gum had been established as 
^rly as November 8, 1971, when Pennwalt 
(sracluded that RD-4237 was "effective." 
(PC 134 at Bates 01602.) 

^10] Furthermore, to allow federal regu- 
li^ry laws to control the patent law mean- 
ing of "public use" or "on sale" would result 
in a haphazard operation of the Patent Of- 
fice. (Tr. 1552.) The objectives of the EPA 
and the Patent Office differ. A use or sale 
labeled "experimental" by a government 
regulatory agency is not necessarily "exper- 
imental" under the patent laws. As stated 
before, a claimed invention may be com- 
plete under the patent laws while remain- 
ing experimental in the regulatory sense. 
In those few cases which focus on this issue 
they have indicated this difference. For 
example, In re Hartop, 311 F2d 249, 257- 
60, 50 CCPA 780 (1962), held that the utility 
of a pharmaceutical invention sufficient to 
premise patentability does not depend on 
absolute proof of safety. Proof of reduc- 
tion to practice of a pharmaceutical inven- 



tion does not require Food and Drug Ad- 
ministration approval or proof of commer- 
cial marketability. Campbell v. Wettstein, 
476 F.2d 642, 646 (Gust & Pat. App. 1973); 
In re Anthony, 414 F.2d 1383, 1396, 56 
CCPA 1443 (1969), The mere fact that an 
electrical device was sold before Underwrit- 
ers Laboratory approval does not avoid the 
statutory bar of § 102(b). Interroyal Corp, 
V. Sunmions Co,, 204 U.S.P.Q. 562, 565-66 
(S.D.N.Y.1971). 

Armak also contends that the data gath- 
ered by Pennwalt of field tests under the 
EPA temporary permit indicates experi- 
mentation under the patent laws. The 
Ck)urt is again unable to agree. The experi- 
mental data collected by Pennwalt under 
the EPA temporary permit consisted of the 
results of spraying Penncap M upon crops 
in the field. The Penncap M user diluted 
the claimed composition many times. For 
example, controlling oriental fruit moth on 
peaches, the Penncap M temporary label 
recommended 1-2 parts Penncap M to 400 
parts water (TX 186C at Bates 05703). For 
the control of tomato worms, the label rec- 
ommended 1 part Penncap M to 100 parts 
water. At 1:100 dilution, the concentration 
of xanthan gum sprayed by the field user is 
0.003%, far below the lower limit claimed in 
the '292 patent. (TX 201.) Even at the 
minimum 1:5 dilution suggested for insecti- 
cide concentrates by Dr. Scher, Pennwalt's 
expert (Tr. 1084), the concentration of xan- 
than gum is only 0.06%, still below the '292 
claims. Certainly, any "experimental use" 
by field users in 1972 was outside the claims 
of the '292 patent. 

[11] It is well settled that experimenta- 
tion to perfect non-claimed features of an 
invention does not fall within the experi- 
mental use exception to the § 102(b) bar. 
In re Tbeis, 610 F.2d 786, 791 (Oust & 
Pat.App.1979); Gould, Inc v. United States, 
217 a.Cl. 167, 579 F.2d 571, 582 (1978); 
Carborundum Co. v. Combustion Engineer- 
ing, Inc., 505 F.Supp. 1011, 1020 (D.Del. 
1981). 

[12, 13] However, there are other fac- 
tors in this case which indicate that the 
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public use and sales of the claimed composi- 
tion in 1972 were not for experimental pur- 
poses under § 102(b). Armak shipped over 
400 pounds of RrM237 to Pennwalt in 1972 
knowing that it would be used to suspend 
Penncap M according to the claims in 
the '292 patent. Every witness examined 
on the subject testified that Armak did not 
restrict in any way Pennwalt's use of the 
RD^7. (Tr. 129-50; 355-56; 489; 618; 
716; 831; PX 908 at 66; PX 901 at 92.) 
The absence of any restriction by the pat- 
entee on the uses of a patented invention is 
indicative of a non-experimental purpose. 
Egbert v. Lippman, 104 U.S. 333, 336, 26 
L.Ed. 755 (1881). To avoid the on sale bar 
the inventor must show that the transferee 
lacked authority to use the invention or 
exploit its commercial value but where an 
inventor sells or delivers an invention to 
another without any enforceable obligation 
for the other to hold the invention for ex- 
perimental purposes only, the unrestricted 
sale or delivery will invalidate the patent. 
Kock V. Quaker Oats Co., 681 F.2d 649, 655 

(9th Cir.1982), cert denied, — U.S 

103 S.Ct. 787, 74 L.Ed.2d 994 (1983). 

[14, 15] Another factor that is indicative 
of non-experimental purpose is the failure 
to require test reports. Carborundum Co. 
V. Combustion Engineering, supra, at 1020, 
1027. The evidence in this case clearly 
demonstrates that Armak did not require 
Pennwalt to report back to it any results of 
its use of RD-4237 (Tr. 129, 489, 716, 813). 
Where a person has authority to use an 
invention commercially or sell to others 
without any duty to experiment further, 
there is a sale within the meaning of 
§ 102(b) and the experiment exception does 
not apply. Kock v. Quaker Oats Co., 681 
F.2d at 656. 

The evidence also clearly indicates that 
Pennwalt's primary motive in seeking an 
EPA temporary permit to ship 40,000 gals, 
of Penncap M between March and Decem- 
ber, 1972 (TX 146), was commercial in order 
to recover part of its development expenses 
and to test the market (Tr. 1329). The 
temporary permit itself indicates that only 
1.2% of the allotted 40,000 gals, was to be 



supplied to researchers for the collection 
EPA data (TX 146; Tr. 1327-28). 

Also, President Spooner of Agchem, a 
division of Pennwalt, advised the Pennwalt 
Executive Committee in 1972 that he was 
doing everything in his power to bring 
Penncap M to the market immediately (Tr. 
677). It was Pennwalt's persistent objec- 
tive to "make money" from sales under the 
EPA temporary permit, and to begin recap- 
turing part of its research and development 
costs associated with Penncap M (Tr. 856, 
1384). Manufactiuing data from 1972 was 
also used to generate a cost-per-gallon fig- 
ure (PX 711). Data collected under the 
temporary permit was used to set a sales 
price and gross marginal goal for Penncap 
M (TX 183 at Bates 04213; Tr. 637-38, 
644-46). All of these activities demonstrate 
that Pennwalt was concentrating in 1972- 
1973 on the commercial aspects of Penncap 
M and did not involve any experimental 
aspects that would effect the on sale bar of 
§ 102(b). 

[16] It is well established that market 
testing and product introduction are not 
experimental uses. Omark Industries, Inc. 
V. Carlton Co., 652 F.2d 783, 787 (9th Cir. 
1980); In re Theis, supra, 610 F.2d at 793. 

[17] A final factor indicates that the 
sales made in 1972 could not be considered 
experimental use to lift the bar of § 102(b). 
Pennwalt, not Armak, was the entity which 
caused the patented dispersion to be sold to 
Helene Chemical, Borden and Stauffer in 
1972. The law is clear that the experimen- 
tal use exception to the public use and on 
sale bar of § 102(b) applies to experiments 
of the inventor or persons under his control, 
not to third parties. Magnetics, Inc. v. Ar- 
nold Engineering Co., 438 F.2d 72, 74 (7th 
Cir.1971); Bird Provision Co. v. Owens 
Country Sausage, Inc., 379 F.Supp. 744, 
747-18 (N.D.Tex.l974), aff'd, 563 F.2d 369 
(5th CSr.1978). When the sales in question 
were made they were made by Pennwalt 
which was not under the control of Armak 
and even if Pennwalt's activities could be 



considered experimental under patent law, 
they would not inure to Armak's benefit.'^ 
Based on the evidence in this case, the 
Court finds that Pennwalt has demonstrat- 
ed by clear and convincing evidence that 
the claimed invention was in public use and 
on sale in this country more than one year 
before the critical date of April 1, 1974. 
Faeco, Inc. v. Applied Moldings, Inc, supra, 
362 F.2d at 872, The Court also finds that 
Armak has failed to sustain its burden of 
showing that such uses and sales were for 
experimental, not commercial, purposes by 
a preponderance of the evidence much less 
by full, unequivocal and convincing evi- 
dence. Smith & Griggs Mfg. Co, v. Spra- 
gue, 123 U.S. 249, 264, 8 S.Ct 122, 129, 31 
L.Ed. 141 (1887). 

pAccordingly, the Court concludes the '292 
^tent is invalid because the patented in- 
tention was in public use and on sale more 
tOittn one year before the critical date in 
^aolation of 36 U.S.C. § 102(b).» 

Ig ARMAK'S STATE LAW CLAIMS 
5 As indicated earlier, Armak has asserted 
state law claims contending that Pennwalt 
iiniable for its profiting from Nemeth's 
i^ention which it alleges was a trade se- 
c^t from mid-1972, when Pennwalt adopt- 
e|-its use, to mid-1978, when the Nemeth 
patent issued. (D.I. 128, p. viii.) This lia- 
bility is alleged to exist for the breach of 
the 1963 Product Development Agreement 
between the parties and/or the unauthor- 
ized use by Pennwalt of the then trade 
secret and/or the resulting unjust enrich- 
ment of Pennwalt from the use of the trade 
secret which was then confidential informa- 
tion, (/d). Because of the ambivalence of 
the parties' conduct and actions with re- 
spect to their dealings in this matter, addi- 
tional facts must be considered. 

7. As wiD be discussed later, this was not a joint 
venture with Armak. 

8. In view of the Court's finding of invalidity of 
the '292 patent based on 35 U.S.C. § 102(b). it 
is unnecessary to discuss Pennwalt's other 
grounds of invalidity. 
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1. Background Facts 
Pennwalt entered the field of microen- 
capsulation upon its acquisition of Wallace 
& Tiernan in 1969 and concentrated on en- 
capsulated pesticides (Tr. 874-75). Methyl 
parathion was selected for encapsulation 
because its high toxicity would benefit from 
the toxicity reduction and slow release af- 
forded by encapsulation (Tr. 875-76). Ches- 
ter DeSavigny of Pennwalt was the inven- 
tor of Pennwalt's encapsulated methyl par- 
athion product, Penncap M, which became 
the subject of U.S. Patent No. 3,959,464, 
issued May 25, 1976 (TX 166). 

In May of 1970, Pennwalt's people recog- 
nized that Penncap M could not be used in 
the field in a water system without the 
addition of some suspending and/or emulsi- 
fying agents (PX 501; Tr..l309) because the 
encapsulated material settled to the bottom 
and it was difficult to disperse it (TX 193, p. 
38). Various persons at Pennwalt's facili- 
ties attempted to solve the suspension prob- 
lem on a "hit or miss" approach but none 
were knowledgeable in formulation chemis- 
try (Tr. 638-69; 1310; 1361-62), and the 
solution to the problem was without much 
success. 

On February 4 and 16, 1971, Pennwalt's 
personnel, Obren Keckemet and Harry Cul- 
ver, wrote to six companies for help in 
finding a suspending agent for Penncap M 
and sent them samples of unsuspended 
Penncap M: Woodbury Industries, Inc., 
Emery Industries, Inc., Retzloff Chemical 
Company, Witco Chemical Ck)mpany, Inc., 
Atlas Chemical Industries, Inc., and Armour 
Industrial Chemical (Company ("Armak") 
(TX 100). These companies were mostly 
surfactant » suppliers (Tr. 1280). This re- 
quest for technical assistance from other 
companies was consistent with Pennwalt's 
past practices (Tr. 1300; 1310) and was, and 
is, a common practice within the chemical 
industry to render technical or customer 

9. A surfactant is a material which will move 
preferentially to the interface between oil and 
water phases, thereby lowering interfacial ten- 
sion (Tr. 1075; 1077). 
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services when requested (Tr. 661-€2; 770). 
Typically, a chemical supplier, at the re- 
quest of a customer or potential customer, 
will analyze a customer's problem and sug- 
gest a specific material to be used with the 
customer's product free of charge (Tr. 716; 
, 662; 1352; 1211). Well known as a selling 
tool, the technical service can develop sales 
of the supplier's material for use with the 
customer's product (Tr. 770; 716). 

Pennwalt's request to Armak, as well as 
to the other five companies contacted, was 
for this customer service type of assistance. 
Pennwalt's request to Armak was directed 
to Dr. Walter W. Abramitis who was the 
Section Head of Armak's Agriculture 
Chemical Research and Pennwalt's contact 
with Armak in the agricultural chemical 
field (PX 901, p. 4; Tr. 1301). Part of 
Abramitis' duties for Armak was problem 
solving for customers, that is, "if a custom- 
er needed a specific product that he wanted, 
why, I would try to adapt our chemicals to 
his needs." (PX 901, p. 9.) Pennwalt had 
been since 1960 a customer of Armak buy- 
ing hundreds of thousands of dollars annu- 
ally of amides and surfactants (Tr. 682; 
812). 

When Culver of Pennwalt wrote to 
Abramitis on February 16, 1971 regarding 
Pennwalt's suspension problem, he specifi- 
cally asked if Abramitis could "find a com- 
bination of those good Armour surfactants 
that will do the job." (TX 100.) Abramitis 
brought the problem to Sidney Shapiro, 
then assistant director of research for Ar- 
mak (Tr. 196^98). Shapiro turned the prob- 
lem over to Nemeth (Tr. 201; 66). Nemeth, 
on April 1, 1971, performed his first work in 
suspending the Penncap M samples received 
from Pennwalt (TX 103). Prior thereto, 
Armak had on hand a sample of "Kelzan" 
xanthan gum which had been ordered by 
Shapiro (Tr. 231). Kelzan had been used 
before by Armak as a thickener (Tr. 222). 

Both Nemeth and Shapiro knew that 
gums were useful as suspension agents and 
Nemeth was led first to try Kelzan, an 
industrial grade xanthan gum, manufac- 
tured by Kelco Company (Tr. 97-100; 102; 
253-54). Nemeth's April, 1971 experiment 



required him to weigh out the suspending 
agent into Penncap M, stirring the mixture 
with an agitator at room temperature, and 
observing the results 24 hours later (Tr. 
105-106). Nemeth performed additional 
work in August and September, 1971, 
screening additional possible suspending 
agents (TX 129), the result of which indi- 
cated that besides Kelzan xanthan gum, 
which showed the best results (TX 105), 
other gums also worked as suspending 
agents (PX 13, 18; Tr. 533^). 

Sometime shortly after April 28, 1971, 
formulations bearing "TD" code numbers 
designated by Abramitis were sent by Ar- 
mak to Pennwalt (Tr. 207; TX 106). Penn- 
walt analyzed these formulations also with 
others submitted by other companies and 
those generated by Pennwalt. Boiled down 
to specifics, it appeared by November, 1971 
to Pennwalt that Armak's submission as 
RD-4237 appeared to be "really effective" 
(TX 134). At no time did Armak disclose to 
Pennwalt the chemical identity of RD-4237 
as xanthan gum (Tr. 254-55). 

In October, 1971, Keckemet learned for 
the first time: (1) that Armak was "asking 
for some kind of money compensation" for 
Pennwalt's use of RD-4237 (Tr. 1357), (2) 
that Armak was "applying for a patent for 
this material as a suspending agent and 
tentatively they intend to charge us royal- 
ties of $.07/gal., based on selling price of 
Penncap M if patent is issued, or $.04/gal. if 
patent is not issued (this in addition to cost 
of material)," and (3) that Armak "will be 
buying this material from another compa- 
ny" (TX 3). Nothing, however, was appar- 
ently mentioned of royalties until later. 

In 1971, Pennwalt began producing Penn- 
cap M in a pilot plant at Bryan, Texas, 
which produced 20-gallon size batches (Tr. 
899, 734). At that time Sponto 176, a sus- 
pending-emulsifying agent supplied by 
Retzloff Chemical Co., was used in produc- 
ing Penncap M (Tr. 1310). Keckemet testi- 
lied that Pennwalt selected Sponto 176 over 
Armak's RD-4237 because Pennwalt had 
more experience with Sponto 176, test data 
indicated that it was biologically and toxi- 
cologically safe, and Pennwalt did not know 



whether REM237 would be cleared by the 
EPA whereas Sponto 176 had been so 
cleared (Tr. 1308, 1309, 1339-40). 

In March, 1972^ a full sized production 
plant came on stream at Bryan, Texas, ca- 
pable of producing 750 gallon batches (Tr. 
898). The first-full-size production batches 
of Penncap M used Sponto 176 but problems 
resulted: the Penncap M settled and be- 
came non-pourable and more seriously, the 
methyl parathion began leaching out of mi- 
crocapsules into the surrounding aqueous 
phase (Tr. 935, 924). As a result of these 
problems during production, Pennwalt in 
July, 1972 stopped using Sponto 176 and 
switched to Armak's RD-4237 agent and 
the first batch so run was on July 18, 1972 
(PX 508, Tr. 922-23; 936). 

After July 18, 1972, all of Penncap M was 
produced using RD-4237 as the suspending 
agent and Armak had knowledge of this 
and indeed had shipped an additional 400 
pounds in July and August, 1972 for these 
runs. (D.I. 99, 11113.24 & 26.) It was then 
on August 4, 1972, that Roy deVries, Ar- 
mak's Director of Marketing, wrote to Rob- 
ert Toth, Agchem's newly appointed (Jener- 
al Manager, suggesting that the parties 
"should sit down and come to some agree- 
ment on the terms under which we would 
be pr:.pared to arrange this." (TX 18.) 
Toth responded that "he would confer with 
Pennwalt's technical and manufacturing 
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for foreign patent applications on Penncap 
M's suspending agent and whether Penn- 
walt would be willing to pay for the filings. 
(PX 540.) Toth responded on January 8, 
1973 that the decision to file in foreign 
countries and the expense was up to Ar- 
mak. (TX 25.) Toth testified that his re- 
sponse to the possibility of royalty pay- 
ments in his letter to Smitskamp referred 
to possible royalty agreements in foreign 
countries if Pennwalt decided to market 
Penncap abroad. (Tr. 799-800.) 

Toth met with Armak representatives on 
March 27, 1973, and expressed an unwilling- 
ness to discuss a royalty until Armak's pat- 
ent status was determined (TX 28). Toth 
stated that, once Armak produced a patent 
for the suspending agent, he would forward 
it to Pennwalt's patent department for re- 
view (Tr. 801). 

Smitskamp testified that during a tele- 
phone call he made to Toth on April 24, 
1973, Toth agreed that any royalty agree- 
ment eventually reached would be retroac- 
tive to include all RD-4237 shipments be- 
ginning in April, 1973. (TX 29A; Tr. 457.) 
Smitskamp also testified he told Toth that 
if the royalty agreement was not made 
retroactive, the 300-pound shipment now on 
the loading dock would not be delivered to 
Pennwalt (Tr. 457). Toth recalled the con- 
versation but not the threat to cut off the 
supply of RD-4237 or that he agreed to 



people" and that "[w]e should sit down and retroactivity of any future royalty agree 



discuss the agreement as soon as we deter- 
mine the future of your product." (TX 19.) 
Toth testified he meant by "future of your 
product" from a business standpoint rather 
than a formulation standpoint. (Tr. 838.) 
Pennwalt was then beginning a "test mar- 
keting program" and it appeared to Toth 
that Armak knew that Pennwalt was using 
RD-4237 in that program. (Tr. 836-38.) 

Next, on November 22, 1972, G.F. Smits- 
kamp, Vice President of Armak, wrote to 
Toth raising three points: (1) a possible 
agreement on the suspending agent for 
Penncap M, (2) a possible agreement con- 
cerning third party investigations of unpa- 
tented products submitted by Armak to 
Pennwalt, and (3) when Armak should file 



ment; he did recall telling Smitskamp that 
Penncap M was being test marketed to 
determine how the product was accepted at 
proper selling price. (Tr. 802.) Smitskamp 
offered to send a royalty agreement and 
Toth replied, "Fine send me an agreement, 
send us a draft, and well take a look at it." 
(Id.) Smitskamp sent Toth a confirmatory 
letter on April 25, 1973 stating, "we are 
proposing a royalty of 7% on the value of 
your finished product," that he appreciated 
Toth agreeing to the retroactive condition, 
and that he would submit a Licensing 
Agreement. (TX 29.) Toth never respond- 
ed to this letter. (Tr. 846.) 

On August 3, 1973, Kelco Company at 
Pennwalt's request reverse-engineered a 
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sample of Armak's RD-4237 and deter- 
mined its identity to be xanthan gum that 
was well within the specification range of 
Kelzan i<» (TX 31). The identity of RD-4237 
was confirmed when Shapiro wrote to De- 
Savigny on June 18, 1974, confirming that 
Armak would supply Pennwalt with 6,000 
pounds of RD-4237 at 600 pounds per 
month starting October 1, 1974, and by er- 
ror included a shipping order to that letter 
which identified RD^237 as Kelzan (PX 
510), 

In April 1974, Pennwalt received the 
draft royalty agreement from Armak which 
had been promised the year before. Toth 
expressed a willingness to buy xanthan 
gum from Armak under a resale agreement 
if Armak's price was competitive (Tr. 818- 
19; TX 42). Throughout 1974 Armak in- 
sisted its patent would issue and Toth main- 
tained Pennwalt's position that there would 
be no negotiations until the patent issued 
and was reviewed by Pennwalt's patent de- 
partment (Tr. 820-21; 841-42). 

No further negotiations took place until 
President Spooner of Agchem met with Ar- 
mak Vice President F.L. Linton on May 23, 
1978, and for the first time Armak asserted 
that the Product Development Agreement 
("PDA"), dated November 26, 1963 (TX 80), 
controlled the question of royalties for 
Pennwalt's use of RD-4237 (Tr. 648). Fur- 
ther negotiations were fruitless and this 
lawsuit was filed on March 26, 1979. 

When Pennwalt learned independently of 
Armak that RD-4237 was Kelzan xanthan 
gum, Pennwalt elected to discontinue buy- 
ing Kelzan from Armak. (D.I. 99, 1 3.23.) 

2. The Product Developmen t Agreemen t 

The predecessors of Armak and Pennwalt 
began their cooperative efforts in the field 
of agricultural chemicals in the late 1950's 
(Tr. 404) and this eventually resulted in the 
execution of the PDA, dated November 26, 
1963. (Tr. 407; TX 80.) The intent of the 
PDA was to complement the respective 

10. In November and December. 1972, DeSavig- 
ny, reporting on a study he made of suspending 
agents, came to the belief that was 
xanthan gum because it behaved in physical 




SUPPLEMENT 

strengths of the two companies as the recit- 
als of the agreement show: 

1. The purpose of this agreement is to 
establish a basis for cooperation between 
PENNSALT and ARMOUR and the field 
for this cooperative effort shall be the 
development of pesticides, to include, but 
not limited to, insecticides, fungicides 
herbicides, rodenticides, plant growth re- 
gulators, nematocides, and harvest aid 
chemicals. 

2. ARMOUR has developed chemicals 
and formulations showing possible pesti- 
cidal activity and is continuing research 
and formulation development on products 
of this type. It is desired to have these 
materials tested further in laboratory, 
greenhouse, and the field in order to de- 
velop said products to commercial usage, 

3. PENNSALT has pesticide develop- 
ment personnel and facilities and desires 
to screen and test these chemicals and 
formulations for pesticidal activity for 
the purpose of developing additional pes- 
ticides which may be marketed by 
PENNSALT in the United States and in 
foreign countries. 

(TX 80; emphasis added.) 

Armak contends that the submission of 
RD-4237 (xanthan gum) to Pennwalt was 
pursuant to the PDA and thus Pennwalt is 
obligated to enter into a licensing agree- 
ment and pay royalties thereunder. Penn- 
walt's failure to do so, Armak argues, 
amounts to a breach of the PDA. Mr. Karl 
Bierman, a former Vice President of Ar- 
mak, and Mr. Richard Reck, Armak's Di- 
rector of Commercial Development, testi- 
fied that it was their opinion and belief that 
the PDA clearly embraced Armak's submis- 
sion of RD-4237. (Tr. 418-19; 501.) Their 
testimony is flatly contradicted by the testi- 
mony and other witnesses which will be 
hereinafter discussed. 

[18] Faced with such contradictory tes- 
timony, courts turn, as an important aid to 
the construction of a contract, to examine 

characteristics as General Mills XB23 and Kel- 
zan which he had tested and knew were xan- 
than gums (PX 522; Tr. 955-56). 
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the practical construction placed on the 
agreement by the parties themselves. 
American Bemberg Corp, v. United States, 
150 F.Supp. 355, 361 (D.Del.l957), affd, 253 
F.2d 691 {3d Cir.), cert, denied, 358 U.S. 827, 
79 S.Ct. 45, 3 L.Ed.2d 67 (1958); see Canis- 
ter Co, V. National-Can Corp., 71 F.Supp. 49, 
50 (D.Del.l946), where Judge Leahy adopt- 
ed the wisdom of Lord Chancellor Sugden 
in Attorney General v. Drummond, 1 Drury 
& Warren 353, 368, "Tell me what you have 
done under a deed, and I will tell you what 
that deed means." This advice is particu- 
larly applicable to this case. 

First, the above recitals of the PDA refer 
to Armak's submission of an active pesticide 
or to the submission of an Armak chemical 
which chemically reacted with a Pennwalt 
compound to create an active pesticide. 
H@e the submission was xanthan gum 
wKph is an "adjuvant"— an inert ingredient 
in La pesticide formulation which improves 
theiphysical characteristics of the formula- 
tidfi, but does not react chemically with 
oth4r components of the formulation. (FX 
9O80at 61-62; FX 901 at 19; Tr. 216, 220.) 

Second, the first license agreement be- 
tw^n Pennwalt and Armak which arose 
urfiter the PDA related to an amine-endot- 
ha)ljsalt, (TX 67.) Pennwalt's endothall 
helpicide was chemically reacted with Ar- 
m^^s patented amine, resulting in herbici- 
daHalt which produced a more active prod- 
ucl^than Penn wait's endothall herbicide. 
(Tr. 508, 688.) 

Third, the amine-endothall license agree- 
ment was premised on Armak's patent or 
pending patent applications and absent the 
patent, Pennwalt would not have entered 
into the license agreement (Tr. 694-96). 
All later submissions of Armak under the 
PDA included active pesticides and each 
agreement arising therefrom was in the 
form of a patent license (Tr. 686-87). No 
licensing agreements between Pennwalt 
and Armak were ever directed to inert sub- 
stances and Pennwalt never paid a royalty 
to Armak for an inert adjuvant (Tr. 687; 
PX 901 at 38). 

Fourth, from 1972 through 1974, Smits- 
kamp, Armak's Vice President, was actively 



seeking Pennwalt's agreement to pay a roy- 
alty on RD^237, but at no time did anyone 
at Armak refer to the PDA as a basis for 
such an agreement (Tr. 488-89). It was not 
until after Linton became Vice President of 
Armak's Chemical Division and on May 23, 
1978, that the PDA was ever mentioned 
with respect to RD-4237 (Tr. 648). 

Fifth, another indication that the parties 
did not believe the PDA was applicable to 
RD^237 is the fact that Section 4 of the 
PDA was not followed by Armak. Section 
4 provides, in part: 
Each company will keep its own invention 
records and seek its own patents, and will 
keep the other party fully informed of 
the patent application status of each of 
its inventions relating to pesticide chemi- 
cals covered by this agreement. 

(TX 80; emphasis added.) 

In 1965, patent counsel for the parties 
reached an understanding as to how the 
parties would operate under this provision; 
Armak was to furnish drafts of Armak 's 
patent applications to Pennwalt for com- 
ment before filing in the Patent Office. 
(PX 513 & 515.) However, no part of three 
Nemeth patent applications leading to 
the '292 patent were ever revealed to Penn- 
walt, apart from the allowed claims of the 
issued patent in 1978 (Tr. 654^55). Had 
Armak believed that the PDA covered RD- 
4237, the three applications would have 
been submitted to Pennwalt before filing. 

Finally, Section 3 of the PDA required 
Armak to release to Pennwalt the identity 
of all material submitted for testing upon 
request of Pennwalt. That provision reads: 

SECTION 3— LIMITATIONS 

1. ARMOUR will release the chemical 
identification of compounds or other data 
on materials when submitted to PENN- 
SALT for testing in accordance with Se- 
crecy Agreement Letter dated February 
17, 1961 [TX-70] and the supplemental 
letter of March 30, 1961 [TX-72] from 
L.M. Miller of ARMOUR to J.D. Watson 
of PENNSALT. 
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Although repeated requests by Pennwalt 
were made, Armak never revealed the iden- 
tity of "RD-4237." Pennwalt asked 
Abramitis of Armak for the identity of 
RD-4237 on the following occasions: May 
3, 1971 (TX 109); August 2, 1971 (TX 177); 
November 3, 1971 (TX 8); and during a 
November, 1972 meeting in Tacoma, Wash- 
ington (TX 21 at Bates A006229; Toth 794- 
95). According to the testimony of Ar- 
mak's witness Bierman, if RD-4237 was 
covered by the PDA, its identity should 
have been disclosed to Pennwalt. (Tr, 432- 
33.) This is simply another example of 
Armak's conduct which leads to the conclu- 
sion that PDA did not apply to RD-4237. 

[19] Accordingly, having considered and 
weighed the testimony of the witnesses, the 
documentary evidence, and the conduct of 
the parties, the Court concludes that RD- 
4237 (xanthan gum — an inert adjuvant) was 
not within the scope of PDA and therefore 
the PDA affords no basis for holding Penn- 
walt liable for damages for breach of ex- 
press contract. 

3. Implied Contract or Unjust Enrich- 
ment 

[20] Armak contends that it is entitled 
to a finding that Pennwalt is liable to it 
upon either of two alternative theories: (1) 
breach of contract implied from the unau- 
thorized use of its trade secret, or (2) unau- 
thorized use of its trade secret unjustly 
enriching Pennwalt 

The difficulty in applying these two theo- 
ries to this case is the lack of proof by 
Armak of a factual basis necessary to sup- 
port those theories. 

The Court is convinced by the credible 
evidence that on February 16, 1971, when 
Pennwalt first requested Abramitis of Ar- 
mak, as well as the other five chemical 
companies, for help in solving Penncap M's 
dispersion problem, it was seeking free 
technical or customer services. This was a 
common practice in the chemical industry. 
Pennwalt had been a long time customer of 
Armak and it hoped that Armak's "good 
surfactants" could solve its dispersion prob- 
lem with Penncap M. Pennwalt believed 



that Armak would benefit by its sales to 
Pennwalt. Indeed, Armak provided cus- 
tomer services regularly to others. Nem- 
eth, who spent about one-half of his time 
between 1966 through 1979 on technical 
services activities (Tr. 101), never knew of 
an occasion when Armak attempted to 
charge a customer for technical services 
except for RD-4237. Shapiro, Nemeth's su- 
perior, testified that technical or customer 
services were usually compensated by sale 
of their products (Tr. 214-15; 218), 
Abramitis handled between 5 to 10 techni- 
cal service requests a year during his 30- 
year tenure with Armak and he never once 
charged for such services or was aware of 
charges by Armak for such service to cus- 
tomers. (PX 901 at 10.) 

Furthermore, when Armak shipped the 
coded samples of xanthan gum-suspended 
Penncap M to Pennwalt on April 28, 1971, 
Armak never indicated that compensation 
was expected, never placed any restrictions 
or controls over the use or disclosure of the 
materials, and never indicated that Armak 
was establishing some kind of confidential 
relationship with Pennwalt with respect to 
its request for help. Indeed, Armak re- 
mained silent in this regard while Pennwalt 
tested the samples, acquired more RD-4237 
from Armak, and voluntarily reported back 
the "good results" in June 1971. While it is 
true, that the identity of RD-4237 was not 
revealed at that time or any other time 
intentionally by Armak, the purpose and 
use of the material was certainly disclosed 
because it was prepared and shipped in 
response to Pennwalt's request for specific 
technical services. The "benefit" conferred 
on Pennwalt and the "service performed" 
by Armak was completed when Pennwalt 
was sent the dispersion material on April 
28, 1971. An uncommunicated expectation 
of remuneration at the time services are 
performed does not give rise to an implied 
or quasi-contract when Pennwalt had no 
reason to believe that compensation was 
expected for that service. See Bloomgar- 
den V. Coyer, 479 F.2d 201, 202 (D.C.Cir. 
1973). 



Equally important is the fact that in 
April, 1971 Armak did not indicate that by 
responding to Pennwalt's request for cus- 
tomer service, Armak was attempting to 
establish a confidential relationship. If this 
was Armak's intent, it should have put its 
customer Pennwalt on notice of this condi- 
tion. The Court is convinced that Armak 
did not do so at that time because it con- 
sidered its help to Pennwalt to be free 
customer service. It was not until October, 

1971, as a complete afterthought, that Ar- 
mak decided to file a patent application and 
tentatively to seek some form of royaltv 
(TX 3). 

After Pennwalt began to manufacture 
and sell larger batches of Penncap M sus- 
pended in RIM237 in July and August, 

1972, of which Armak was aware (TX 22) 
Mving shipped an additional 400 pounds to 
Pfnnwalt at Bryan, Texas, and it having 
appeared that Penncap M would have an 
Excellent commercial future, Armak then 
B%an to agitate for an agreement with 
Rnnwalt for the payment of royalties, 
^parently, Armak, through Smitskamp 
ifid Linton, was seeking an Aronson -type 
contract [see Aronson v. Quick Point Pencil 

440 U.S. 257, 99 S.Ct. 1096, 59 L.Ed.2d 
^6 (1979) ], whereby Pennwalt would agree 
t^^pay certain royalties if a patent issued to 
.^nak and lower royalties if a patent did 
nbj issue, and to pay such royalties retroac- 
tive to April, 1973. These specific requests 
for royalties caused Pennwalt to take the 
position, which it has consistently main- 
tained ever since, that it would only pay 
royalties if Armak obtained a valid patent 
on Penncap M's suspending agent 

These conflicting positions of the parties 
do not give rise to any expressed or implied 
contract to pay royalties for services which 
the parties originally considered and treat- 
ed as ordinary free customer services. 

In any event, even the identity of RD- 
4237 was no longer a secret after August 3, 
1973. At that time, Kelco Company by 
reverse engineering had determined at 

11. Because of this ruling, it is unnecessary for 
the Court to pass on Pennwalt's affirmative 
defenses that Armak's state law claims are 
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Pennwalt's request that RD-4237 was xan- 
than gum and probably Kelco's own Kelzan 
(TX 31). Trade secret law, even if it were 
applicable here, does not afford protection 
against discovery by fair and honest means, 
such as independent invention, accidental 
disclosure or reverse engineering. Kewan- 
ee Oil Co. v. Bieron Corp., 416 U.S. 470 474 
94 S.a 1879, 1882, 4 L.Ed.2d 315 (1974).' 

Moreover, on the proof adduced in this 
case, no confidential relationship existed be- 
tween the parties on the RD-4237 issue. 
Their relationship with respect to RD-4237 
began with a customer's request for techni- 
cal services from a supplier. The technical 
services were given to Pennwalt without 
restrictions on its use or disclosure, nor was 
it stated to be in confidence. Thus, the 
Court finds that the necessary elements for 
a recovery against Pennwalt based on a 
trade secret has not been demonstrated. 
The Ck)urt therefore concludes that Armak 
has not established Pennwalt's liability on 
the theory of breach of implied contract or 
unjust enrichment.*^ 

III. ATTORNEY'S FEES 

Pennwalt, in seeking reasonable attor- 
ney's fees on the basis that this is an "ex- 
ceptional" case within the meaning of 35 
U.S.C. § 285, advances two grounds: (1) 
Armak successfully opposed Pennwalt's 
summary judgment motion thereby forcing 
Pennwalt to incur far larger attorney's fees 
in proceeding with a bench trial than would 
have resulted if it had been disposed of by 
summary judgment, and (2) Armak inten- 
tionally practiced fraud upon the Patent 
Office during the prosecution of the three 
patent applications leading to the issuance 
of the '292 patent. 

[21] First, the Court finds no merit to 
Pennwalt's first ground. There were genu- 
ine issues of material fact in dispute which 
could not be resolved by summary judg- 
ment thereby requiring a bench trial to 
resolve the disputed facts. The Court can- 
barred by the statute of limitations, and doc- 
trine of laches, waiver and estoppel. 
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not attribute bad faith to Armak for oppos- 
ing plaintiffs summary judgment motion. 

[22] Second, the Ck>urt has found 
the '292 patent to be invalid under the "in 
public use" and "on sale" bar of 35 U.S.C. 
§ 102(b). It has also intentionally re- 
frained from passing on all of Pennwalt's 
claims that the '292 patent is unenforceable 
on the ground that fraud was practiced on 
the Patent Office. The Court sees no need 
to "beat a dead horse to death" in order to 
determine that the '292 patent already 
found to be invalid is also unenforceable 
because of fraud. Therefore, without spe- 
cifically deciding whether all of Armak's 
alleged acts amounted to fraud, the Court 
does find that the prosecution of the three 
patent applications leading to the '292 pat- 
ent leaves much to be desired and that the 
conduct of Armak before the Patent Office 
was less than candid. The fact that this 
Court has invalidated the patent based on 
the statutory bar of § 102(b) creates the 
suspicion that had the relevant facts been 
disclosed in the beginning, the Patent Ex- 
aminer would not have issued the patent 
However, Armak has made a showing that 
it sincerely believed that the "experimental 
use" under the federal environmental laws 
could be equated with "experimental use" 
under the patent laws so as to take the case 
out of the § 102(b) bar. While this bona 
fide belief, which was not disclosed to the 
Patent Office, falls short of standards re- 
quired for patent practice, nevertheless, it 
was sufficient to support a good faith belief 
in the patent's validity. Consequently, 
based on this finding, the Court, in the 
exercise of its discretion, holds that this 
case is not "exceptional" for the purpose of 
requiring Armak to pay Pennwalt's attor- 
ney's fees under 35 U.S.C. § 285. See Un- 
ion Carbide Corp. v. Borg-Wamer Corp., 
550 F2d 355, 362-63 (6th Cir.1977); Indiana 
Genera/ Corp. v. Krystinel Corp., 421 F.2d 
1023, 1033-34 (2d Cir.1970), cert, denied, 398 
U.S. 928, 90 S.Ct 1820, 26 L.Ed.2d 91 (1970). 

This opinion shall constitute the Court's 
findings of fact and conclusions of law re- 
quired by Rule 52(a), Fed.R.Civ.P. 



Judgment will be entered in accordance 
with this opinion. 




Frances E, BELL 
v. 

John C. BRENNAN, et ai. 
Civ. A. No. 83-1185. 

United States District Court, 
E.D. Pennsylvania. 

Aug. 22, 1983. 

Civil rights action was brought. De- 
fendants moved to dismiss. The District 
Court, Giles, J., held that complaint alleging 
that plaintiff was erroneously issued cita- 
tion for reckless driving after being in- 
volved in collision with automobile being 
driven by police officer failed to state claim 
for relief under federal civil rights law. 

Motion granted. 

L CivO Rights <8=>13.12(5) 

Ck)unt in complaint alleging that plain- 
tiff was erroneously issued citation for 
reckless driving after being involved in col- 
lision with automobile being driven by po- 
lice officer failed to state claim for relief 
under statute prohibiting discrimination 
based upon race where there was no allega- 
tion that plaintiff was treated unfairly and 
unequally on account of her race. 42 U.S. 
C.A. § 1981. 

2. Civil Rights <8=^13.12(7, 8) 

Valid cause of action under section 
1983 is not made out simply by asserting 
that common-law tort was committed by 
state official; rather, plaintiff must allege 
deprivation of some constitutional right un- 
der color of law. 42 U.S.C.A. § 1983. 



MEMORANDUM 



To: Jerry Williamson From: Bill Davis 

Bob Emrick 
Jim Johnson 

Date: November 18, 1994 

Subject: Heidelberg Plate Clamps and Chambered Doctor System 



Jerry, 

We spoke to Bob Boyer and John Dowey today regarding the above 
reference. I have the following information on the Heidelberg 
Adjustable Plate Clamps for the coating tower unit. 

1. Installation: Installlation of this plate clamp system takes one 
man approximately 8 hours. 

^2. The installation of the plate clamps involves pinning the clamps 
U to the cylinder. This would make it impractical to move the 

C clamps from one coating tower to another. 

yj 

H=^3. Deliver time for the clamps was quoted at 6-8 weeks but Bob 

Lq believes that this can be hurried up once an order is placed. 

ifl4. Pricing: Bob said that if a multiple purchase of more than one 

m clamp is made, the price would be less 10% discount. This would 

, mean that the cost of the clamp system for each tower coater would 

Q be $8,730. Total budget for the 4 tower coaters on the first 3 

5 presses would $34,920. Total budget for all 5 presses or 6 tower 

ii coaters would be $52,380. 

^5. The above pricing does include installation of each clamp system. 

^6. In response to Jesse's desire to run flexo metallics or PMS colors 
on one of the printing units, John Dowey has responded saying that 
in theory the plate clcimp system could be mounted for this 
purpose. 

7. John also mentioned that once the adjustable plate clamps are 

mounted on the coater blanket cyclinder, it is necessary to use an 
aluminum crimped blanket bar in conjunction with the clamp system. 
This should not present a problem as we are using the crimp on 
aluminum blanket bars on all of our blankets anyway. 



Regarding the Chambered Doctor System for installation on the 
Heidelberg presses, I have the following: 

1. Heidelberg would extend the same 10% discount on this unit. 
Budget for this unit would be $60,750 each. 

2. Heidelberg recommends installation of this system on the first 
tower of the triple tower press. The installation of this unit is 
semi-permanent and would take two men approximately 8 hours to 
install. 

3. The limitations of this system are that it is much more difficult 
to change the amount of coating applied to the sheet. Whereas, 
with a standard coater adjustment of the volume of coating can be 
done with the speed of the coater. With the chambered coater, it 
will be necessary to change coatings to see if more coating can be 
applied with a different viscosity coating. The other method for 
changing the amount of coating would be to change the grain of the 
annalux roller. 

_ 4 . The installation of the Chambered Doctor System on the first tower 
u of the triple tower press would allow you to apply metallics or 
=fl other coatings down first. The technique then calls for drying 
yj this coating and applying a sealer with the second tower. 

^iease let us know if we may be of further assistance in this matter. 

]^spectfully submitted. 

Bill L. Davis 
?pb Emrick 
jHiim Johnson 




October 26. 1994 

Te^Qfsx to: Jerry Williamscn, CEO 

Jessa Williarr^san. President 
Williamson Printing Co. 

From: John Dewey 

Sutjsct: Prs DRUPA Double Cosfsr Press 



PrK» Ma/keiing 
Heide&fifg USA. inc. 

lOOOGinsnta^ Crtra 
Kennessw, GA 30144 
Phone 4CM 419 &500 
Fw 404 419 6625 



Dear Jerry and Jesse: 

Mr. Bob 3oyer brought yaur request for the HeicJeiberg factory to possibly have the DRUPA 
inr.cyalicns of running registef on the coating units and automatic register in-line, fitted to your 
Spaedrr-aster CD102S+LYL. This machine is presently under constnjction and we hope that it will 
leave ths factory in late December. 

We regret to inform you that tf*ese features cannot be adapted to the present design due to several 
rr.echanicai and elecrronic changes, which Wr Boyef confidentially brisfed ycu on. These options 
are only available on the DRUPA design machine 'Atiiah v/culd be available in during the third 
q'jartsr of 13S5. They cannot be retrofitted to the existing design. 

We confinn that rt is now possible to retrof t the coating clamps that allow manual register 
adjustments and precise mounting of spot coating plates. Thus these could be fitted to the coating 
units of your existing presses, as v/ell as the December pre-ORUPA CD102S-LYL 

VYe look forward to meeting with you here in HeWelberg during the week of December 10 to 
demonstrate the chambered doctor blade system for coatlr>g, and give you a private showing of the 
DRUPA design al the factory as well as a customer Installation here in Germany. 



Regards, 
John Dowey 

Marketir>g Director/Speedmaeter 

cc: Hana Peetz-Larsen 
Woif Hager 
Mike Morgan 
Scott Brown 

Reginald Rettig, HDWGamnany 



-- 1** 



Southwest Region 



Novembers, 1994 

Jerry and Jesse Williamson 
Williamson Printing Corporation 
5700 Denton Drive 
Dallas, Texas 75235 



Heidelberg USA. Inc. 
1801 Royal Lane 
Suite 1012 
Dallas. TX 75229 
Fnone 214 506 7000 
Fax 214 506 0476 



Dear Jenv and Jesse, 



in 



Pursuant to our conversations regarding the special plate clamps for our coating 
n tower that facilitate the use of Cyrel or other flexo type plates to be mounted and 
i registered, and the Chambered Doctor System for the coating tower, please note the 
y attached information from our Factory. 

1 highly recommend that you place an order immediately for the special plate 
clamps so as to expedite factory shipment and installation on your Seven Color press 

C= for evaluation. 

m 

r It is also my recommendation that in conjunction with our trip to Germany on 

Q December 10 1 994 to evaluate the Drupa CD Technology, we arrange a 
m demons^^^^^^^ of the Chambered Doctor System. Upon your review and evak.at.on we 
U cln^n^^^^ with your order for the system with the noted approximate delivery 
5 and installation times. 

S As always it is a pleasure to work with you and your fine group of associates. I 

look forward to our trip to Germany and to continuing to build and strengthen our 
partnership. 



Sincerely, 




Bob Boyer 
Regional Manager 
Heidelberg USA, Inc. 



cc: Bill Davis 

Bob Emerick 
Jim Johnson 




HASl CORP()R.A riON 
PROPOSyVL rOR 
V\lLLL\MSOK PREYING CORPOR.VTION 



PfOfB. Qi^'^oty Cat.-.v To: Scod Brovn 



P«g6 2 of IS 



()cti>ber I I. 1994 



Mr. Richard Torres 

Frc-Prcss f)ircctor 

\V illinmson Prinlmg CorporaliuTi 

6700 Dcnlon Dnvc 

Dalla^s, Texas 75235 



Dear Mr. Torrvs: 



We iire pleased to oDcr WilliamsoTi Printing Corporalion a proposal designed lo provide 
vou witli the most advanced, efficient and profit producing plate techiiologv in the world 
tvKlay. We arc certain it will enhance your prtxluctivity, qualit>' and safety^vtiile reducing 
> our costs ibr many years lo come. 

Ilie cc)nlents ofihis olFering eonlain several financial enhiineemcnts that we helievc will 
produce early satisfaction and substantial benefits for Williamson Printing Corporalion. 

V/e are delighted with your interest and consideration. We hx)k forwiurl lo a long, friendly 
aad beneficial relationship. 

Sincerelv. 



Gregor\' Canty 

lechnical Sales Representative 
Printing Plate Systems 

Hriclosures 



Carl W^ebcr 
Urian Reillv 
File 



. U.w^ofy Cm. ty 7o: Scott Ofoam 



P»gfc J of 



BASF CORPOR.ATION 

i lASr Corporation, headquarters m Parsippany, New Jerse\\ is now one of the ten largest 
chcmiail ct>n)panios in North .Vraerican with annual sales ol" over S5 billion. Prodiicts 
manufactured by our 18,0<JO emplo>ees in North America make up more the 9()% of 
i iASI*' Corporation sales. 

Key comp<^ients of HASh's Nortti American business included I-ihers. Chemicals, 
lalormation Systems, Struclurjil Materials and the Coalings & Coloranls Division. 

CO VriNGS & COLOR.\N I S 

The Coatuigs & Coloranis Di%nsion is composed ol Automotive OEM Coatings 
. vutomotive Retlnishing Products, Printing Plates, l>ublicati^->n Inks and Container Inks and 
Coalings. 

Hie Graphic Systems Operating Division wnihin Coatings & Cohxants now integrates 
DASFs prinlini^ products operations and substanliaJIy increases our abilit\ lo ctricienUy 
serve the Ciraphic Arts industry-. This organization combines Printing Plate Svstems and 
Publication Inks. Printing Plate Systems continual progresses with its nyloUex* 
rlexographic plates and processing equipment as well as its nyloprint lines. 

Plates, publication mks, coatings and pressroom chemical producLs position Coalings & 
Colorants as a broad based supplier to the Ciraphic Arts industry. Vertical integration in 
I>igmenLs (Chenncals Division, Hollard, Michigan) and ink vehicles (Coalings & 
Colorants Di\'ision. Greenville, Ohio) provide the raw material technologies and supply 
consistency required (^fa major supj>licr. 

VVitfi an extensive k^calized .ser\ice and distrilxition network in the L'nircd States, Coatings 
Coli>ranls eObctively combines all the benefits o( large cinnpany capabililies wi(h Ihe 
personalized service of the best ol" smaller concerns. Coalings & Colonmls brings ihese 
capabililies Ui all of the major printing markets. 

Coatuigs & Colorants' strengths in the United States are reinforced by tlie worldwide 
strength of the B.ASI-' Group with headquarters in Germany. 



Extensive research capabilities focused on ail aspects of printing technology and supply 
keeps BASb' on the leading edge of technology around the world. 
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I. INTRODUCTION 

liASl' Coq)oratii>n. Printing Plates Systems is pleased to offer this proposal for 
cHir nyloilcx* LW 1 16 coaluiy plates and processing equipment lo Williamson 
Printing Corporation, Dallas. Texas. The benefits detailed in this proposal, such as 
oplimi/ed value, elTlcienl service, pnniucl quality uixl consistencv will in our 
opinion yield signitlcaiit improvements. 

n. PRODLCT AND BENEFITS 

nyloflcx* FAY 116 Coating Plates 

3ASF coahnt^ plates have replaced hand-cut blankets lo reduce press *^make-ready" and 
downtime. Iliey are suitable for eitiier aquetius or l.'V coatings. Tliese plates meet all of 
!he requirements for fine detail coaling jobs due lo theu capacity to hold high resolution 
elements. They offer high dimensional stability and are mounted comparable to anv odier 
prinling plate. A register system facihtales accurate p<isilit>ning. 

ITie nyloflex^ LW 1 16 coating plates represents an ideal combination of advantages. 

; ligh contrdsl Sharp edges 

! ;nifomi coating tilm No build-up of olTsel ink 

rcchnic;il Inrormation 

0.046 inches thick 

0.001 inches Polyester base 

0.036 inches relief depth 

Shore A 75 hardness 

Available sheet sizes: 35 x 42, 50 x 58, 51 x 57.8. 8 sheets per carton. LW 1 16. 
^5 X 42. are available at S2G3.X6 per plate. 
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nvloflCT'* RB 270 I. Round Kxposine I nit 

ITe newly developed BASF RU 21i)L round exposing unit exposes nyloflex*^ coaring 
plalcs, DiUlTcnl cylinder circumicrcnccs ;illow 1:1 iran^fcr from ncgalivcs without time 
consuming and cost intensive film distortion. 

Advantages 

(}uide rails provide easy access to the exposing cylinder 

Exposing cylinders ofdiflbrin^ diameters and widths are available as neccss;u> 

Fast plate mounting with register har using conventional register punch. 'ITie plate 
iuid lilm are mounlod outside ol lhc unit 

l*>asy to use wrap around vacujtn sheet 

Fast vacuum build up 

Short exp<:>sure time with high output IJV exposure lamps witli reflectors 
Simply UV lamp function review 
IClectronic rimer 

W Tabic top unil supporting frame or legs available as extra accessories 

\1 Tcciinical Data 

? - 5 

^ MiLximum plate size 32.5 x 55.25 mches* 

^ CMinder weight 410 lbs. gri>ss. 220 lbs. net 

J"' Exposing unit weight 915 lbs. gross. 540 lbs. net 

B Dimensions L 79.5 inches 

Ul W 32.5 inches 

II 35.5 inches 



n 



P^^^^^^ 220 V, Three phase, 60 IIZ. 16 ;mips 



U Lamps 20 Philips TL 80 W/IO R 59 1/16 inches 

' - .ilici tor diameters of 10.625 incites. Mixmium exposure cylinder 10 625 



nyloilcx* 13W 135L Washout L nit 

ITie HASK nylollex* DW 135L conrinuous How washout unit provides u convenient, 
olficient method of processing LW 116 coating plates. The exposed plates are 
auTomatically transp^med by a roller system through the {processing section. The nylotlex^ 
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Advantages 

l)r> to dry plate handling 
L s:cr Irioiidly operation and mHintciiaiKo 
IvasiK removable, long lastinjj plush pads 
individually adjustable plush pad supports 
Variable speed plalo through nut within a suitable ransec 
Digital displayed flow speed 
Prc-drv'ing by circulated wami air 

l-:as.ly reiidable displays Tor xvaler temperature and prenlr^ing lemperalure 
rcchnic;il Data 

Maximum plale width 51 ^ 25 inches 

Mmimumplatcienpth 13.75 inches 

!n Approxinialelv 1.430 lbs. 

hi : ' ' 

y= 1 ^iTTiw-isions I' 144 inches 

ffl W 87 uichcs 

Q H 52 inches 

^ T;,nk capHcity 53 ^,.,1,^^^ 

1 Jiaust rate 2X0 feel per minute, 4 inch diameler 

220 V. niroc phase, 60 HZ. 16 amps 



?5r 
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nvloflcx* F HI Dr\xr 



ft 

i=r=* 



I le HASI- nyloflex F III drver provides an ease of operahon in an energy efficient user 
Inaidly unit. The F III dryer ensures unilbmi tcmpcraliirc Jistribulion of 1^' C wiiliin 
the drawers. Operator safety is enhanced by an automatic shut off of tfie heating elements 
ar.d circulation fans when opening the drawers. Additional safety fcaUircs include an 
automahc shut down should temperatures exceed safety thresholds. 

Advantages 

User friendly 

Uniform temperature distribution 
Energy eJlicicnt 
Automatic safct\ shut off 
1 ecliiiical Data 

Vaxitnum plate size 36.25 x 47.25 inches 

Dimensions l 80.8 uiches 

W 42.9 inches 
II 36.2 inches 

772 lbs. 

inches diameler 

220 V, Hiroe phase, 60 II/, 50 amps 



Weight 
E.\liaust 
Pnwer 
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PROPOSyVL AND OPTIONS OF FIN.\NCING 

A. IJASl" will suppK-, at a substantial discount its nylotlex* coating plates 
processing syslcnns lo Williamson Prinling CorponUioa Dallas, Texas. 

n. A certified IMSF equipment engineer will assist you in the design of your 
plalcniakin.i^ (kctlily. as well as the instiillalion ol'thc systems. 

C. C^alified HASh' technicians will uiiin the in-plant plateniakers it) properly 
operate and maintain the systems, maximizing their value. 

D. BASF will provide personnel at no charge to remain on location uniil all 
ui-plani personnel arc qualified in the proper plalcm;ikin^ skills. In 
addition we will conduct periixlic qualit\' cotitrol audits ot systems 
procediu"es lo ensure that plate preparation s\ stems are correct ;ind 
maximizing performance. 
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iivlollox' COATING PLATE PROCESSING EOLIPVIENT 



Dcscrinrion Lbt Price 



Williamson Prinlin^ 



KB 271)1, S18.972 S14.373 
32 x 55.25 inches 

1351. S62.937 $47,680 
Max. Pbitc Width 53.125 
incites 

F III Dncr S32.367 $24,520 
36 X 47.25 inches 

Total $114,276 $X6.573 



Nolo: The above il-Jins havo an appnixiraalc oighl lo Iwclvo weeks dclivcn, allcr rccoipl oi' 
uritton order Shippuig is F.O.B, Zeebnd, Miciuuan. 
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::,QLTIPMENT PLTICIL\SE OPTIC)NS 



The foUowinii oplions are available lo Williamson Printijie Corporation Ikmi ihc B.\SF. 
i^rinting Plate Systems Division, .ind are as follows for the purdiase of the desired 
oquipraoni: 

OPTION 1 liASl* will provide the desired equipment to Williamson Printing 

Corporation at Ibc special price requiring a twenly-five (25%) down 
pa>^nent of S2 1 ,643 25 wiA the order. Williamson IVinting Corporation to 
pay the b;il:uiee ($64,929.75) in normal billing time orihirty (30) days. 

OP HON 2 IJASl' will provide the desired equipment to Williamson IVinting 
Corporation at Ust price requiring a Iwenty-Uve (25**o) down 
pa\TOeiit of S28,569 Williamson Printing Corporation shall pay die 
halance ofSHS.TO? during a period oi' twelve (12) months in etjual 
pa\nncnts of S7, 142.25. No interest charges will apply. 

3ASF will apply plate purchiiscs lo our rebate program should Williamson Printing 

Corporation chiwse to accept Ophon 1 . BASF will not apply plate purchases to our rebate 

program should Williums<Hi Printing Corpt)ralion ehiK>so to accept Opiion 2. We will 

apply plate purchases to our rebate program after the payment period in the case of Option 
2 

yASF will tllc the ncccssar\- LiCC-1 forms while WilliaLnson Printing Corporarioii pavs 
lor die equipment. In addition, Williamson Printing Corporation and HASl*' must sign iin 
Equipment Sales Ai»reemenl. 
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VI. REaVTE PROPOS/VL 

R.ASI' proposes the following rebate schedule: 
■VNNT'AI. PI ^RCHASR VOr T TVfP r£bATE 
S 25,000 - S 4«>.W , 

I.J '0 

S 50,000 - S 99.999 , 
S 100.000 - $ 24^,999 ^qo^ 
5 250,000 - 5 499,999 ^ 0% 

Rebate schedule applies onl> to plalc purchases. 

II. 1)1 :r.ation oi A(iRi:i- m!:n I 

HASK submits th.s pmposal to Will.ams.)n Printing Corporation with all prices on 
oquipmcnIwnhnnedasorOclober 13. 1994. <«" prices on 

' III. TKCHNICAL AND ajSTCVIER SKRVICH SUPPORT 
Teclinical Support 

HAS! provides a 24 h^Mar. 7 days a week. Technical BASF hot litie. I -XOO-343- 

BASF provides cxtciidvxJ CiLstomcr Service ollicc hours horn 8:00 AVI to S QO 
I'M e;islem time. 

Pnon>- Service - BASF will specify a Qistomer Sc^^•■cc Reprcscatanve to work 
u.Ui W lUiamson PnnUng Corporation to oxpedite .:>rdors and answer .my questions 
liuu ma\' ;insc. ^ ^ ■ 



^ !!nT'*^"' ^^"^ SAPPHIRE MARKERS 

AND SAPPHIRE AND DIAMOND BEZa. ENURGED TO SHOW DETAIL 




LADIES' 18 KARAT GOLD 
OYSTER PERPETUAL 



18 KARAT GOLD 
LADY DATEJUST WITH 
MOTMER^-PEARL 
JUBILEE DIAMOND DIAL 
AND DIAMOND BEZEL 
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BANKS & 




ow the hard 
part: 18 karat 
gold or stain- 
less steel? Day- 
Date? GMT-Master? Datejust? 
Explorer II? <$> Perhaps you need a 
closer look; in which case we suggest you visit 
Bailey Banks & Biddle and have one of our Rolex- 
trained associates take you through our extensive 
Rolex collection. ^ Since 1832, we have been 
providing the finest watches, jewelry and 
giftware to a clientele accustomed to such things. 
That's why we carry only the finest quality gems, 
fashioned into pieces that are as timeless as they 
are beautiful: diamonds, rubies, emeralds, and 
pearls blissfully wedded to the world's most 
precious metak Each an elegant union of nature's 
best. <$> So, come in and view these glorious 
creations. And see why Bailey Banks & Biddle has 
been the jev/eler of choice for seven generations. 

<^ <$> <$> 

When selecling your Rolex watch ask about our 
credit plan opHons, including the Club Account.* 
It enables you to extend the payments of your 
purchase ov*ir ten months, with no finance charge. 




* With credir appn.i al Jnd » $1500 minimum purchase through December 31 1991 
In the event NatiowGank fail, to r«x.iv« any of the required o^-t^ n/Z. ^lmL. 

Na.«,nsBa„k w.n .o,p,« a Fina,.^ Charge of 21.61 APK minimum) .JZi^^B^nV 
will cuntimi.- lo do so fur each successive mimth unlit the uutslandina 
balance » paid in f. II. See stor* for details. Credit program offered by NatioasBant. 




< 

^ LADIES' 18 KARAT 
GOLD CELUNI 
QUARTZ 
WITH OAMIER 
BRACELET. 




MEN'S 18 KARAT 
GOLD CEUINI 
QUARTZ 
WITH DAMIER 
BRACELET. 



I E W E L U R 



c n o I e u 
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i STAINLESS sua AND 18 KARAT GOLD OATEJUS 




AILEY BANKS 



I D D L E 



hile past civiliza- 
tions struggled 
to find a reliable 
n\ethod of measuring 
time, you have it considerably easier. 
Simply insist upon a Rolex. ❖ Behind 
the dial that bears the Rolex emblem lies 
a movement of extraordinary design and 
craftsmanship. Whetheryouchoosequartzor 
the famed Perpetual self-winding movement, 
it will be housed securely in a block of solid 18 
karat gold or stainless steel. Giving you a 
watch that is seemingly impervious to the 
rigore of modem civilization. One you can 
depend on for years and years and years. 



> 

LADIES* STAINLESS STEEL 
AND 18 KARAT GOLD OYSTER 
PERPETUAL WITH DIAMOND DIAL 
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DATE: 7 March 1995 

COMPANY: WiUiamsoii Printing 

FAO: Jesse Williamson 

FROM: Mike Yates ceHEB/SC/HCM 

SUBJECT: WIMS Visit 

NO. OF PAGES: i osd. fu* m} 



f 



a 



Ll If this fax is iDegibie or incomplete please contact me on 01254 87 47 33 

yl 

^ Dear Jesse, 

r Please convey the IhaiikA of Harry, Helen and myself to all the Williamson Printing staff who 

n gave up so much of their time over the last few days. All the journalists were extremely 

Ln complimentary of the reception they had received and the quality of input from all concerned 

M in Dallas. 

D It is going to be diflBcult to measure the impact that the visit will make on the up-take of the 

^ WIMS process initially. But over a period of time, after the articles have been published and 
absort>ed, Vm sure we will begin to see the benefits ( sales revenue! I). 

In the meantime, at Wolstenholme we know we have a great deal more work to complete in 
order to provide a suitable water^based ink system which will allow the maximum to be 
achieved from the WIMS 2 process. The immediate aim in Darwen is to de-brief Steve on the 
results of the test runs at Printing Research in order that we can progress our laboratory work. 

We will be in touch vAtb Bill again soon in order to make arrangements to supply a new batdi 
of coating, based on our new resin formulation, which we think will provide another step 
improvement in the properties desired. 

Hope that the weather in Dallas has returned to normal following our departure and thank you 
all very much again for your wonderftil hospitality. 



Kind regards, 
Michael J. Yates 
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WOLSTENHOLME 

INtERNATIONAL LTD 
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Daiwan, BJaekbum, Lsnoaihtra, 
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DATE: 

COMPANY: 
FAO: 

FROM: 
SUBJECT: 



18TH APRIL 1995 

WILLIAMSON PRINTING CORPORATION 
LESLIE - JESSE WILLIAMSON'S SECRETARY 

TRACEY 



f 



a 



n 



NO. OF PAGES: 4 (loci <hU <»ie) 



Tf this fax is Illegible or Incomplete please contact me on 01254 874721 



p Dear Leslie, 



p Please find attached, Gary Doughly*s report as requested. 

m 
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WILLIAMSON PRINTING ROLLS-OUT 
REVOLUTIONARY NEW 
' PROCESS 



Dallas, TEXAS - March 4, 1995 > Williamson Printing Corporation has patented a new 
process that dramatically increases opportunities for graphic expression using metallic inks. 
This highly advanced technology called WIMS, for Williamson Integrated Metallic Systems, is 
now being oflFered by the Dallas-based company throughout the international graphic arts 
industry. The unique process makes possible true merging of metallics with other inks to 
achieve heretofore unattainable realism and visual impact in print. 

WIMS incorporates proprietary powders, color separation techniques, and press work 
perfected aller years of research and development by Williamson, its Classic Color 
Corporation subsidiary, and Wolstenhoime International of Darwen, Lancashire, England. 
WIMS has already enhanced award-winning work ranging from duotone to seven color 
images for such diverse products as ROLEX watches and LEVIS 501 jeans. The innovation is 
undergoing further development and Williamson expects to soon introduce a second 
generation, called WIMS II, that incorporates their Litho-FLEX process offering additional 
printing applications. 



FOR MORE INFORMATION CALL 
Jesse Williamson, President 
Williamson Printing Corp. 
214/904-2114 



WIMS PROCESS 



WHAT ARE THE BENEFITS TO THE END USER - WHAT EXTRA DOES IT GIVE 
YOUAVHAT ARE THE ADVANTAGES? 

1. Realistic reproduction of metallic objects in print. 

2, Artistic applications ranging from lifelike to surrealistic, depending on how and 
where the metallic effects are applied to an image. 

3. Walk-by appeal. The reflectance of the printed image changes subtly as the 
viewing angle changes (somewhat akin to holography). This effect can occur 
when walking by a point-of-purchase display, when viewing a busmounted 
advertisement, when driving past a billboard or the simple act of turning a 
magazine page. 

4, Increased attention, span. The unique characteristics of metallic ink printing 
and the range of applications entice the viewer to look more closely at the 
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reproduction, thereby enhancing viewer memory of the advertised product or 
service. 

5. In the past few years melallic spot colors have beconie quite popular. These 
are inks made by mixing given percentages of metallic ink» generally gold 21 
silver and some process or other spot color ink. To use multiple metallic spot 
colors on a page different inks would have to be formulated and run for each 
color. With the WIMS system these colors could be emulated using metallic 
and process screen tint mixes in the same way spot colors are emulated with 
process tint combinations today. 



HOW IT WORKS (IN RELATION TO Tim NORMAL FOUR COLOUR PROCESS). 

!• Up to two additional separations (gold and/or silver) are produced from the 
original artwork, 

2. The four colour separations are adjusted lo accotmnodale tlie additional ink 
being printed in the metallic areas. 

3. Since there are up to five colors to be printed in a given axea screen moires are 
a potential concern. Historically, great effort was taken to mask out the least 
printing (tertiary) color so that only a maximum of four screened colors 
remained. This step can obviously be avoided with stochastic screening where 
screen moire is no longer an issue. We have also had great success using 
conventional screening at fine-line resolutions (175 line or higher) and 
duplicating the angle in the melallic sep with one of the traditional 4/c angles 
(gold at the same angle as magenta, silver at the same angle as cyan), 

4. Proofing is typically done using DuPont Cromalin. Because of tlie larger 
particle size of the Cromalin powder vs the particle size used in oflftet inks 
there is a slightly greater sheen in the off-press proof than is achieved on the 
final printed piece. This is probably more true in areas where gold ink is 
printing than is silver. 

5. Since silver and gold inks are both inherently opaque they are printed as the 
first-dov/n colors. The remaining 4-coior inks arc printing in normal sequence 
though some adjustment of tack-rating may be required. 

6. Some care must be taken with the metallic inks once they are out of the can to 
avoid tarnishing and oxidation of the inks. 
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IS IT APPLICABLE TO TWO AND THREE COLOR PROCESSES AS WELL? 

Yes. There are some highly sophisticated B&W photographic printmaking processes 
utilizing platinum emulsions. Tliese anistic methods are easily and realistically 
reproducible using black and gold inks in ofif^et lithography. Old Daguerreotypes have 
an inherent metallic quality reproducible in this process as well. 

DOES THE PRINTING PROCESS CHANGE? 

The key issue here is the in-line drying of the metallic inks, so the process colors may 
be successfully overprinted on a single pass through the press. This can be achieved 
with good ink trapping and overprint measurements by the use of interstation dryers^ 
which force warm air over the sheet as it passes between printing units; leaving a 
vacant unit between the metallic ink printing unit and the first process ink printing unit 
to allow more drying time and/or manipulating the properties of the ink vehicle itself to 
achieve improved ink set-up and drying characteristics. Much work in this regard has 
been accomplished by Wolstcnholme. 

HOW MUCH EXTRA DOES IT COST? HOW DHTICULT/EAS Y IS IT? 

Whether 5 or 6 color (4 color process plus gold and/or silver) there are inherently 
25-50% more films, proofing layers, plates and printing units than would be required 
for straight 4 color process printing. These additional costs can be projected on a 
fairly linear scale. 



Other costs factors have traditionally been the need to manually create the additional 
(gold and/or silver) separations on expensive high-end computer prepress systems and 
to print these pieces by *'dry-trapping** the process colors over the metallics on press 
(i.e. running the job through the press twice). In the WIMS system, v/e have 
accomplished single-pass (wet-trapping) of the metallic and process inks which results 
in only half the press lime previously required. On the front-end (separation) side, the 
color selective range tools» alpha channel masking and layering capabilities of Adobe 
Photoshop 3.0 and other high-end desktop color software, combined with Applescript 
and other automation tools should help drive down the costs of creating the additional 
metallic seps. As seven-color (Hi-Fi) separation software tools come to market there 
are certainly opportunities to use these tools in the creation of metallic color 
separations also. 



. Printing Researcl0nc. 

"Mork.les^ Super Blue* 



May 12, 1995 - 



Mr. Jerry Williamson 
Williamson Printing Corp. 
6700 Denton Drive 
Dallas TX 75235-4497 

Dear Jerry, 

It was a great pleasure for Steve Gamer and me to meet with you, Jesse Williamson and Bill 
Davis. Ilie following confirms our discussion: 

1. EZ Interstation Flexo Printer/Coater 

A. lithoflex as used by PRI to describe its EZ Printer/Coater process is not in 
conflict with WPC, 

Q 

B. PRI is prq)aring commrat for an upcoming coating article in Graphic Arts 

bj Monthly relative to the EZ Printer/Coater family, as well as a presentation for 

11 the GATF Sheetfed Conference June 25-27, 1995. Both GAM and GATP would 

like input from WPC. We arc suggesting that they both contact you direct. 

An order for one Super Blue EZ Interstation Flcxo Printer/Coater (your PO 33 15) 
for installation on the first printing unit of your Heidelberg Speedmaster CD 
6+LYL is in hand. We anticipate delivtry to be approximately 90 days. The 
price of the coater is to be negotiated. WPC will continue to use PRI's 
experimental coater installed on the Heidelberg Speedmaster CD 7+L press until 
PRI has delivered and installed the EZI. 

P D. A separate discussion document addressing exclusivity is attached. 

2. Heidelberg Speedmaster CD 6+LYL (Press #3) 

A. Gloss readings have been taken of the spot water based primer UV overcoat 
printing job that had various products (golf club, sports shoe, electrical 
connectors, etc.). The findings are as follows: 

1. Highlight areas - 97 points (toe of shoe) 

2. Heavy black solids - 74 points (electrical connectors) 

3. Solid blue - 84 points (credit card) 

We all concluded that this was a classic case of dry back and that we should press forward with 
the installation of HV on this press to alleviate such dry back problems and also to dry metallic 
or specialist water based inks in the future. 



10954 Shady Trail Dallas, Texas 75220 U.S.A. Telephone 214-353-9000 Telex 794028 Superblue do! Fox 214-357-5847 
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B. The UV lamps in die upsweep of the ddivery are to be moved to the lower last 
horizontal aperture in the extended delivery to: 

1. Minimize spray powder contamination when nmning spot UV applications 

2. Minimize tfie effects of sheet flutter on the cure of UV coatings. This 
needs to be carried out as soon as is convenient to WPC. 

3. Heidelberg Speedmaster CD 8+L (Press #5) 

A. This press is to be suf^plied UV ready for maximum flexibility. All indications 
up to this point are that the water based flexo metallic, even when thoroughly 
dry, will be prone to pile and back trap when ^lied on early units of a press. 
The supplication of UV metallic appears to overcome this problem. The 
installation of UV throughout would oiable WPC to print litho, flexo on any unit, 
assuming £Z Flexo Printer Coaters were installed, on any substrate at maximized 
press speeds. 

B. PRI is to fiimish WPC with a proposal for an 11 lamp 'Cold* UV system for this 
press. 

4. Web Offset 38 Inch UV Coating System 

A. PRI is to arrange a visit for WPC to Sheffer's installation of a UV coater on a 
Heidelberg Harris MIOOO in Portland, Tennessee. 

B. PRI is to prepare a proposal for a joint Sheffer/PRI coater package for installation^ 
on WPC's newly proposed press. 

We look forward to a continued successful partnership. 
Sincerely yours, 

John Bird 
Product Manager " 

JB:ln 

Enclosures: 

cc: Jesse Williamson/Williamson Printing Corp. 
Bill Davis/Williamson Printing Corp. 
Bob EmrickAVilliamson Printing Corp. 
Steve Gamer/PRI 
Steve Baker/PRI 
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"AAoHt-les^ Super Blue* 



0 



WPC/PRI PABTNERING AGEEEMENT FOR THE SUPER BLUE 
INTERSTATION FLEXO PRINTER/COATER 




□ o 

PRI agrees to manufacture and supply one Super Blue £Z Interstation Flexo 
Printer/Coater fPO #331 fl on an exclusive basis. 

Exclusive is to be interpreted to mean that PRI will not supply to printers in the 
commercial litho offset printing market for a period and territory to be defined. 

Exclusions include the litho offset printing markets of folding carton, label, and greeting 
cards. 

A. North America, including Mexico and Canada, will be exclusive to WPC im^ ^ 
months from the date of delivery of the EZ Interstation Flexo Printer/Coater (PO 
#3315). 



B. Texas and its contiguous states (Louisiana, Arkansas, Oklahoma, New Mexico) ^ 
~ ; and including Arizona and Colorado will be exclusive for a further 6 months, 

. ri equaling 12 months from the date of delivery of the EZ Interstation Flexo 

ni Pnnter/Coater. 

□ 4. PRI defines 6 months and 12 months exclusivity 3A and 3B to mean PRI will not accept 
y1 an order for a Super Blue EZ Interstation Flexo Printer/Coater for installation on a 

printing unit prior to the last printing unit of a press. 

EJ 

p 5. PRI may request during the term of this agreement to supply to other commercial printers 
^ and WPC may nggg^!w5S>iy decline. 
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February 16, 1995 



Mr. Jesse Williamson 
Williamsoo Printing Company 
6700 Demon Drive 
Dallas, Texas 75235 

214^904-2100 (Phone) 

Dear Jesse, 

Further to our meeting of 2-11-95 we confirm the following: 

I. We are producing an experimental EZ interstation flexo printer coater for installation on 
your Heidelberg Speedmaster CD 6 color + LYL, 40 inch press with a target to be installed 
and operational date of March 15. 1995. This unit for adaptation to the first coating tower 
of the LYL. 

!q2. The experimental EZ coater will have a coating face length of 39.5 inches. Production 
bi models for the Coater position 'L* will have a coating face length of 40.55 inches and for 
u interstation printing unit positions will have a coating face length of not less than 38 inches. 

^ b . The ejq)erimental EZ coater will be supplied at no charge to Williamson Printing Company, 
anticipate that this unit will be replaced by a production unit at a later date. 

%A. Wc have enclosed updated proposals for Super Blue EZ interstation flexo primer coaters for 
5 installation on your Heidelberg Speedmaster CD presses. 

5wc look forward to serving your needs and thank you for your interest in our Super Blue range 
Cof products. For more information please contaa us at 1-800-627-5537. 



Sincerely yours. 

John Bird 
Product Manager 

JB:ij 

cc: Bill Davis - Williamson Printing Company 
Howard DeMoore 
Steve Gamer 
Ed Schaffler 
Dave Douglas 
Steve Baker 
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PRIVILEGE LIST FOR PREPARATION OF APPLICATION 
LEADING TO U.S. PAT. 5.630.363 MAY 4. 1995 - AUGUST 14. 1995 



Item Date 



; Author 



Addressee Claim Description 



5/16/95 



5/16/95- 
7/13/95 



Al Hall - Jones Day Bill Davis 
Reavis Pogue 



Bill Davis 



Al Hall 



Transmittal letter, advice of counsel 
and 1" draft patent application 

Conmients on 1" draft patent 
application 



6/30/95 



Jones Day 
Reavis Pogue 



WTC 



Statement for May 1995 showing 
intense drafting activities of Hall 
5/3/95-5/14/95 



7/14/95 



7/15/95- 
8/13/95 



Al Hall - Jones Day Bill Davis 
Reavis Pogue 



Bill Davis 



Al Hall 



Transmittal letter with second draft 



Comments on 2"** draft patent 
application 



^ 7 



7/25/95 



8/14/95 



Jones Day 
Reavis Pogue 

Al Hall 



WTC Statement for June 1 995 



Bill Davis Transmittal letter, advice of counsel 
and final draft patent application 



Pj- Printing Research, Inc. 

f "Mark-less" Super Blue - 



May 12, 1995 



Mr. Jen7 Williamson 
Williamson Printing Corp. 
6700 Denton Drive 
Dallas TX 75235-4497 

Dear Jerry, 

It was a great pleasure for Steve Gamer and me to meet with you, Jesse Williamson and Bill 
Davis. The following confirms our discussion: 

1. EZ Interstation Flexo Printer/Coater 

A. Lithoflex as used by PRI to describe its EZ Printer/Coater process is not in 
conflict with WPC. 

B. PRI is preparing comment for an upcoming coating article in Graphic Arts 
Monthly relative to the EZ Printer/Coater fiimily, as well as a presentation for 
the GATF Sheetfed Conference June 25-27, 1995, Both GAM and GATF would 
like input from WPC, We are suggesting that they both contact you direct. 

C . An order for one Super Blue EZ Interstation Flexo Printer/Coater (your PO 33 1 5) 
for installation on the first printing unit of your Heidelberg Speedmaster CD 
6+LYL is in hand. We anticipate delivery to be approximately 90 days. The 
price of the coater is to be negotiated, WPC will continue to use PRI's 
experimental coater installed on the Heidelberg Speedmaster CD 7+L press until 
PRI has delivered and installed the EZI. 

D. A separate discussion document addressing exclusivity is attached. 

2. Heidelberg Speedmaster CD 6+LYL (Press #3) W000608 

A. Gloss readings have been taken of the spot water based primer UV overcoat 
printing job that had various products (golf club, sports shoe, electrical 
cormectors, etc.). The findings are as follows: 

1. Highlight areas - 97 points (toe of shoe) 

2. Heavy black solids - 74 points (electrical connectors) 

3. Solid blue - 84 points (credit card) 

We all concluded that this was a classic case of dry back and that we should press forward with 
the installation of HV on this press to alleviate such dry back problems and also to dry metallic 
or specialist water based inks in the future. 
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Mr. Jerry Williamson 
Page 2 

B. The UV lamps in the upsweep of the delivery are to be moved to the lower last 
horizontal ^rture in the extended delivery to: 

1 . Minimize spray powder contamination when running spot UV applications 

2. Minimize the effects of sheet flutter on the cure of UV coatings. This 
needs to be carried out as soon as is convenient to WPC. 

3. Heidelberg Speedmaster CD 8+L (Press #5) 

A. This press is to be supplied UV ready for maximum flexibility. All indications 
up to this point are that the water based flexo metallic, even when thoroughly 
dry, will be prone to pile and back trap when applied on early units of a press. 
The application of UV metallic appears to overcome this problem. The 
installation of UV throughout would enable WPC to print litho, flexo on any unit, 
assuming EZ Flexo Printer Coaters were installed, on any substrate at maximized 
press speeds. 

B. PRI is to fiimish WPC with a proposal for an 1 1 lamp *Cold' UV system for this 
press. 

4. Web Offset 38 Inch UV Coating System 

A, PRI is to arrange a visit for WPC to Sheffer's installation of a UV coater on a 
Heidelberg Harris MIOOO in Portland, Tennessee. 

B. PRI is to prepare a proposal for a joint Sheffer/PRI coater package for installation 
on WPC's newly proposed press. 

We look forward to a continued successful partnership. 

Sincerely yours, 

John Bird 
Product Manager 

JB:ln 

Enclosures; 

cc: Jesse Williamson/Williamson Printing Corp. 
Bill Davis/Williamson Printing Corp. 
Bob Emrick/Williamson Printing Corp. 
Steve Gamer/PRI 
Steve Baker/PRI 
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Printing Researcftnc. 

f "Mark -less" Super Blue' 




WPC/PRI PARTNERING AGREEMENT FOR THE SUPER BLUE E 
INTERSTATION FLEXO PRINTERJCOATER 

□ 0 

PRI agrees to manufacture and supply one Super Blue EZ Interstation Flexo 
Printer/Coater on an exclusive basis. 

Exclusive is to be interpreted to mean that PRI will not supply to printers in the 
commercial litho offset printing market for a period and territory to be defined. 

Exclusions include the litho offset printing markets of folding carton, label, and greeting 
cards. 

A. North America, including Mexico and Canada, will be exclusive to WPC for 0^ 
months from the date of delivery of the EZ Interstation Flexo Printer/Coater (PO 
#3315). 



B. 



Texas and its contiguous states (Louisiana, Arkansas, Oklahoma, New Mexico) > 
and including Arizona and Colorado will be exclusive for a further 6 months, 
equaling 12 months from the date of delivery of the EZ Interstation Flexo 
Printer/Coater. 



PRI defines 6 months and 12 months exclusivity 3A and 3B to mean PRI will not accept 
an order for a Super Blue EZ Interstation Flexo Printer/Coater for installation on a 
printing unit prior to the last printing unit of a press. 



PRI may request during the term of this agreement to supply to other commercial printers 
and WPC may no^BRmiSHy decline. 
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Williamson Printing Corporation 

6700 Denton Drive . Dallas. Texas 75235 . (214) 904-2100 



May 30, 1995 



Mr. John Bird 
Product Manager 
Printing Research 
10954 Shady Trail 
Dallas, TX 75220 

Re: Letter of Agreement and Understanding 
Dear John: 

I am in receipt of your letter dated May 12 iqqs in.^i.,H- 

pursuant our .gree^.nl. and I apolo^^lrf^'^S!' res^onji^g^'ll^jr 

time to give you a fSrmal ?"spoLe ' P^P"^" " "^^-i^ 

just as soon as ;'have iS^opplr^u^t^' ' ' "^P""" =P-if-""y 

a"„"^?s^rsrja.' ^:^Le^^°^;.ro:rd^a1^^o-^^u.•"'^ ^ - 

^e"t'^: ^:^i^U°Vr^-^^l^l:,^^-^^ Hesitate to 

S^pi"t„"L?«r;u?Cfx'.^°e?irf:r^at^?acMSS^^- °" ^"^^ 



ly yours. 




cc: Jesse Williamson 
Bill Davis 
Woody Dixon 
Bob Emrick 
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Williamson Printing Corporation 

6700 Denton Drive • Dallas. Texas 75235 • (214) 904-2100 



John Bird June 9. 1995 

Product Manager 
Printing Research Inc. 
10954 Shady Trail 
Dallas, Texas 75220 



Dear John, 

I want to thank you and all die Prindng Research people diat helped install the 
additional u v lamps. I think everyone did a great job of meeting dead lines and 
the press was ready for testing on Sunday morning as promised. 

I am sure that you and I learned more on Sundays testing about the LYL and your 
u V lamps than we ever imagined. The following Monday we put on the first of 
many forms for Levi (FCB) and the client was quite pleased with our u v gloss. 
I am pleased to say that we have come along way since our first testing in March. 

Now that we have gotten die sheet to cure with (4) lamps at 7,500 IPH I need to 
hear from you on your plan to get us up to rated speed 13,000 IPH. I apologize for 
sending this letter so soon after your success but all of our jobs on the Heidelbergs 
aie quoted to average at 10,000 IPH. To have any chance of reaching that average 
I must be running the press at rated speeds (13,000 IPH). 

After all our tesdng on Sunday I have to wonder if we don't need a little more H V 
or possibly some I R after die coaUng unit. Here I worked with you for one day 
and now I'm an expert. All kidding a side I do need to know what your next plans 
are so I can block out tesdng time for Printing Research. 



Very Truly Yours 
Jim Johnson 

CC: J. Williajnsoii 
J. Williamson 
D. IZinrick 
D. Davis 
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Williamson Printing Corporation 

6700 Denton Drive . Dallas, Texas 75235 • (214) 904-2100 



June 12, 1995 



Mr. John Bird 
Product Manager 
Printing Research 
10954 Shady Trail 
Dallas, TX 75220 



Re: Letter of Agreement and Understanding 
Dear John: 



With respect to the above referenced, enclosed please find my draft 
responding to your letter dated May 12, 1995, including the 
"Exclusivity Agreement." 

First of all, I do apologize for my belated response, but I have just 
recently had a chance to visit with our folks to get their input on 
this transaction. 

After receiving their input on what they believe has been agreed upon, 
I have attempted to present that position in response to your original 
"first draft. " 

Please note that I have revised your "Exclusivity Agreement" document 
somewhat, and It does include "liquidated damages" provision, as well 
as how we should go about resolving any misunderstanding under the 
terms of this arrangement. 

Speaking on behalf of all of our folks here at WPC, we are very much 
excited about the opportunities before us, and our establishing a good, 
long and mutually beneficial business relationship. 

Again, please accept my apologies for the delay, and I am looking 
forward to hearing from you at your earliest convenience. 

In the meantime, if you have any questions, please do not hesitate to 
give me a call. 



Very truly yours, 

J)6 r r y / W i 1 1 i am s o n 
chairman of the Board 

enclosures 



cc: Jesse Williamson, WPC 
Bill Davis, WPC 
Bob Emrick, WPC 
Jim Johson, WPC 

Steve Garner, PRI W000613 
Steve Baker, PRI 
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illiamson Printing Corporation 

6700 Denton Drive • Dallas, Texas 75235 • (214) 904-2100 
June 12, 1995 

Mr. John Bird 
Product Manager 
Printing Research 
10954 Shady Trail 
Dallas, TX 75220 

Re: Letter of Agreement and Understanding 
Dear John: 

As promised in my letter of May 30, regarding the above referenced, I 
will attempt to address the issues set forth in your letter to me dated 
May 12, 1995. I will address them in the order in which you have 
outlined in your letter. 

Please note my suggestions for the final draft of the Letter of 
Agreement and Understanding between Printing Research, Inc. (PRI) and 
Williamson Printing Corporation (WPC), as follows: 

1 . EZ Interstation Flexo Printer/Coater 

A. >H4thQf JiQK - Although your statement is correct, and 

presents no objection from us, our patent and copyright 
"attorney has advised us that the term "Lithoflex" is 
already being used by another company. 

GM and GATF - we choose not to participate as you have 
outlined at this time, for we feel it is somewhat 
premature, and would not be in our best interest. 
Consequently, we have declined to participate in the 
GATF Sheetfed Conference panel. 

C. SUPgy: gXtie EZ interstation Flexo Prin ter/Coater rEZI^ - 
The first such unit which has been installed on the 
CD 7+L press, is an experimental model that should not 
count as being one of the units involved in our 
transaction. We believe that the agreement we reached 
calls for the first, final design, of the EZI, including 
all its final features, was suppose to be installed on 
the 6/C CD 6+LYL, at no charge with the expected ^ — o.j< 
installation time to be mid-Acgtta:feL^i!995 The second 
such unit, final design, including all final features, 
etc., is to be offered to WPC at one-half of the list 
price, as soon as possible. This is the way we 
understood the agreement, and hopefully this clarifies 
any misunderstanding. 

page 1 of 3 
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Williamson Printing Corporation 



June 12, 1995 
page 2 of 3 

Re: Letter of Agreement and Understanding 



Apparently the WPG PO 3315 that has been issued in your 
favor, should read "no charge." 

^' Exclusivity Aoreemf^ni; - i will address this document and 
make my comments on a separate attachment, as it has 
been presented by you. Basically, I believe we 
originally discussed having more time than you have 
indicated. 

2. Heidelberg Speedmaster CD 6+LYL (Press 03) 

A- QlQ^^ fi9adji,agg - It is my understanding that several 
changes have been made and tested this past weekend, 
Saturday and Sunday, June 3 and 4, and we have seen some 
improvement in the "gloss back." However, we are still 
not achieving our expectations, and it is not performing 
at an acceptable level, such as achieving expected press 
speeds, etc. 

B. UV ?;famps - Since your PRI document was written on 

May 12, 1995, further developments have taken place 
which change the possible plan of action to achieve the 
minimal spray powder contamination and sheet flutter 
effects . 

In the June 3 and June 4, 1995 testing, we added 4 lamps 
in the lower horizontal aperture of the extended 
delivery. At this time, it is not clear what needs to 
be done to achieve curing of the total sheet surface at 
maximum press speeds with no spray power contamination. 

We will continue working together to achieve this goal. 

3. Heidelberg Speedmaster CD 8+L (Press 0$)^H 

A. Ordered "UV" Ready - This press has been ordered as 
suggested. 

B. PRI Proposal to WPC - After we have achieved a 
"successful test," PRI is to furnish WPC with a 
proposal, including attractive, discounted prices. 
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Williamson Printing Corporation 



June 12, 1995 
page 3 of 3 

Re: Letter of Agreement and Understanding 

4. Web Offset 38 Inch UV Coating System 

A- PRI jg to arrange a visit f or WPC to Sheffer's 
installation - we agree. 

PR^ Jts T9 Py?P^ge A Proposal For Joint .gn^f f o^^ppt 
Coater Package - ^g^^^ 

AS indicated above, enclosed please find the attachment addressinq our 
Exclusivity Agreement," for your review. 

I hope my comments will be well received, and integrated into our final 
draft . 

In the meantime, we, too, look forward to a continuing successful 
business relationship. 

If you have any questions, please do not hesitate to give me a call. 
Very truly yours. 



J^rry Williamson 
lairman of the Board 



JBW:db 

cc: Jesse Williamson, WPG 
Bill Davis, WPC 
Bob Emrick, WPC 
Jim Johson, WPC 
Steve Garner, PRI 
Steve Baker, PRI 
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WlDiamson Printing Corporstkxi 

June 12, 1995 ^ 

EXCLUSIVITY AGRERMRTq * 



Williamson Printing Corporation (WPC) and Printing Research, Inc. (PRI) 
have entered into an agreement for the Super Blue EZ Interstation Flexo 
Printer/Coater (EZI), and the purpose of this document is to set out 
the perimeters of that agreement, including the granting of "Exclusive 
Rights- between the parties. 

A brief description outlining the terms of this agreement is set out as 

follows: 

^1. PRI agrees to manufacture and supply to WPC one EZI at no 
cost to WPC- This unit shall not be an experimental unit, 
but one that has been developed to final form, tested^ 
approved for commercial operation and accepted by WPC- PRI 
grants WPC "exclusive rights- to this unit within the terms 
and conditions set out here below. 

These "exclusive rights- mean that, with respect to EZI, PRi 
^^wi ll not s ell, supply, assist or, help to install to or for 
}^\ ':^^'^ other commercial printing company, engaged in commercial 
, printing, within the territorial markets, and during the time 

frames as set out here belowi 




National Market . This market is to include all of North 
America, including Canada, Itexico and the U.S., and WPC 
is granted these -exclusive rights* for a period of one 
YeflTy beginning frosi the dat e tlie referenced EZI has 
been accepted by WC. ' 

Reoionjil M^ykft^ . This market is to include Texas and 
the continuous states, Louisana, Arkansas, Oklahoma, New 
Mexico, and, also to include the states of Arizona and 
Colorado, sad WPC is granted these -exclusive rights- 



for a p Mrl 5 d j sf two yare. beginaLng from the date the 
referenced Mr has been accepted by WPC. 



PRI will not jBli^i^ideri seU install the EZI during 
the -exelasive rigtlts* time period as set out above, by 
installing the BII on a printing unit located before, or 
ahead of, tho last printing \mit of the press. 

The -exclailTity Mroeaient- shall eacludo those printing 
firms thnt are snpleeively in tYm nurliot of psoAicing 



folding cartone,' 'labels,* and -onntlng csrdn.* This will 
represent an excepftion to the 'exclosi;iri«y ri^tto" as granted 
WPC fron PRI. 



Williamson Printing Corporation 



June 12, 1995 
page 2 of 2 



EXCmSTVTTY AGRRRMRWP ( cont . ) 



5. PRI agrees to grant WPC "exclusive rights" for producina 
?nS^«''^%^^^"^^^'^^ " "tLding cards" ani^ 

tSr?itor^°'' ^ ^^"^ °^ y^ars, and covering a world-wide 

5. Should PRI desire revisions to the terms of this agreement 
xt shall request such revisions in writing to SIc? fnd W?J' 

n2r:%^H ^ "^""^ °" ^ timely b^sts? anS 

not withhold approval unreasonably. 

Should either party violate the terms of this agreement the 

??Jn^H^;?^i^r °^ the violation shall pay the othS paSj' 

da2aifr!S.?f K^®^ °^ Such liquidated 

damages shall be paid in U.S. dollars at the home office of 

P^'^^y Dallas, county, Texas, within thirty 
days of receiving written notice of such violation. 

^ - Da?Mt^^Lnir^''^®r"^ "^^^ °^ ^^^^ agreement, and the - 
parties cannot reach an agreeable settlement, or an - 

acceptable understanding, both parties agree to have a third - 

party, unbiased arbitrator, chosen to settle the - 

issue/issues. After such arbitration, if the parties still - 

remain in disagreement, and legal action is required, the - 

jurisdiction for such legal action shall be an appropriate - 

court located in Dallas, County, Texas. 



1=^ 



\ 
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.Qj. Printing Research, Inc. 

I "Mork-les^ Super Blue* 

July 18, 1995 



Mr. Jeny Williamson 
Williamson Printing Co. 
6700 Doiton Dr. 
Dallas, TX 75235 

214-904-2100 (Phone) 



Dear Jerry, 

Reference yoxir letter of June 12, 1995. As of todays date it has not proved possible to get the 
necessary people together to discuss its contrat. 

We are in any case continuing to give an exclusive to WPC in the spirit of our partnering and 
trust that we will be able to react to your letter in the near future. 

We apologize for the delay. 



Sincerely yours, 




John Bird 
Product Manager 



WB:th 

cc: Jesse Williamson - WPC 
Bill Davis - WPC 
Bob Emrick - WPC 
Jim Jdmson - WPC 
Howard DeMoore - PRI 
Steve Gamer - PRI 
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Williamson Printing Corporation 

6700 Denton Drive . Dallas. Texas 75235 . (214) 904-2100 



July 21, 1995 



Mr. John Bird /A ^ 

Product Manager 
Printing Research, InC; 
10954 Shady Trail 
Dalls, TX 75220 



Re: Letter of Agreement and Understanding 
Dear John: 



I am in receipt of your letter dated July 18,. 1995, with respect to the 
above referenced, and referencing my letter of June 11, 1995. 

I do appreciate your acknowledging receipt of my letter, and 
apologizing for not responding and finalizing our Agreement and 
Understanding, but, far too much time has passed. Please give this 
your immediate attention, and let us try to bring this matter to 
"closure. " 

Again, thank you, and please get back with us at your earliest 
convenience- 



Incidentally, I will be out of the city for two weeks, planning to be 
back in the office Monday, August 7, 1995, but you can continue this 
dialogue with any of my other colleagues here at WPC- 

Thank you in advance for your cooperation, and please let me know if 
you have any questions. 



yours , 




fry Widliamson 
lairm^ of the Board 

JBW:db 



cc : Howard DeMoore 
Steve Garner 
Bill Davis 
Bob Emrick 
Jim Johnson 
Jesse Williamson 
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Williamson Printing Corporation 



6700 Denton Drive • Dallas, Texas 75235 . (214) 904-2100 



August 11, 1995 



Mr. John Bird 
Product Manager 
Printing Research, Inc. 
10954 Shady Trail 
Dallas, Texas 75220 



Re: Letter of Agreement and Understanding 



Dear John: 

Pursuant to our meeting on the afternoon of Thursday, August 10, 1995, 
this letter will serve to confirm those matters discussed regarding the 
above referenced, and specifically the draft of my letter concerning 
same subject dated June 12, 1995. 

We reviewed the June 12 letter, referenced, in the same order as 
presented in the letter, I will set forth here below our comments on 
those matters in the same order as follows: 

1. EZ Interstation Flexo Printer/Coater 

A. Lithof lex - We are in agreement here. 

B. GAM and GATF - We are in agreement here. 

C. Super Blue EZ Interstation Flexo Prin ter/Coater (EZ1\ - We 
are in agreement here. 

D. Exclusivity Ag reement - Our comments and. discussion on this 
agreement will be outlined in more detail later on in this 
letter. 

2. Heidelberg Speedmaster CD 6+LYL (Press #3) 

A. Gloss Readings - The "gloss back" issue has been addressed in 
the interim, and a final determination^ shall be made after 
our "final testing," which is scheduled for next week. 
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\XnUiainson Printing Corporation 
August 11, 1995 

Re: Letter, of Agreement and Understanding 
Page 2 



ffi 



B. tfV Lftippg - The "UV Lamp" issue has been addressed in the 

interim, and a final determination shall be made after our 
"final testing," which is scheduled for next week. 

s/ 3. Heidelberg Speedmaster CD 8+L (Press #5) 

A. Qrtgred "UY" Reft<ay - This press has been ordered as suggested 
being "UV prepoed. " 

^B- PRI Proposal to WPC - This press has been " dressed out " and 
"EXfiEEfid" with UV interstation drying and is to be tested 
next week as scheduled* 

^4. Web Offset 38 Inch UV Coating System 

A. PR I i s tP arrange a visit for WPC to sheffer-s ins t allation - 
This has not been accomplished yet, but will be scheduled as 
soon as is mutually convenient, 

B- PRI I9 To Prepare a Proposal For Joint Sheffer/ PRI Coater 
Package - This has not been accomplished yet, but PRI will 
prepare and present such a proposal just as soon as possible, 
and no later than one week from this date. 



(!•/ D.) Exclusiv itv Agreement (referenced above) 
1. We are in agreement, as stated. 



7 



'J 2. Terms on the "Exclusive Rights" shall be modified to allow 
* PRI to accept an order from another printing company, but PRI 

shall not deliver or install the items ordered until the 
terms of the "Exclusivity" have expired; 

9 A. National Market - We proposed a compromise from one year 
e to nine months, 

' ^B. Reyiona l Market - We proposed a compromise from two 

years to eighteen months. 

3. It was proposed to modify this clause to read that PRI will 
be allowed to accept orders for their equipment, but not to 
deliver and/or install it during the "exclusivity term" 
covering the "time period," as referenced in paragraph #2 
above . 

4. We are in agreement to this clause as written. 
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WiUiamson Printing Corporation 
August 11, 1995 

Re: Letter , of Agreement and Understanding 
Page 3 



5. Recognizing the basis of your objections, we suggest 
modifying this clause to read that PRI agrees to grant WPC 
"exclusive rights" for the products defined as "trading 
cards" and "pogs" under the same terms as set out above in 

fN paragraph #2, and shall not sell to another printing company 
*^ that is currently producing products, either knowlingly or on 
the basis of "should have knovm," 

6. We are in agreement to this clause as written. 

7. You expressed some concern about this clause covering 

> "liquidated damages" and we agreed that you would discuss 
with your colleagues at PRI concerning the reasons why we 
believe this clause should be included in our letter of 
agreement. Liquidated amount would simply establish a fixed 
amount of damages should either party violate the terms of 
this agreement. We have agreed to lower the amount of 
"liquidated damages" to SIQQ.QQQ- We also determined that 
the liquidated damages would only be effective after the 
arbitrator had ruled, as set out below in paragraph #8. 
Basically, this allows for an orderly, expiditious and cost 
saving way of settling disputes, if any, that may arise. 

8. We are in agreement to this clause as written. 



Assuming that the testing is completed as we have scheduled for next 
week, we have agreed to finalize this "Letter of Agreement and 
Understanding" no later than August 21, 1995. 

Incidently, another issue that has arisen which was not discussed 
during our meeting, was the availability of services, including parts, 
on a 24 hours a day., 7 days a week schedule. As you know, during our 
recent working together, from time to time PRI has been unable to solve 
a service problem due to your personnel not being able to obtain the 
necessary parts during off hours. 

As you can appreciate, in order for us to reach our mutual goals and 
objectives, and to achieve these in an efficient and cost saving 
fashion, it will be absolutely necessary that we reach a satisfactory 
solution to this "parts availability problem." Of course, one of the 
main reasons we chose to enter into this arrangement with you was that 
the company was located here locally and close to our facilities, which 
gave us great comfort in your being able to provide us the necessary 
support, particularly in emergency situations and "off hour" times. 
Please give me your response and recommended solution on this 
particular issue just as soon as possible. 
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Williamson Printing Corporation 
August 11, 1995 

Re: Letter of Agreement and Understanding 
Page 4 - 



I hope that the above faily well outlines and confirms matters 
discussed in our meeting, but, if not, please let me know immediately. 
All of us here at WPC are still very much looking forward to our 
continuing our "business partnership and alliance." 

I want to take this opportunity to thank you for your attention and 
professional courtesy, and if you have any questions or comments, 
please do not hesitate to give me a call. 

Very^^uly yours, 
Cjprry Williamson 



cc: Jesse Williamson, WPC 
Bill Davis, WPC 
Bob Emrick, WPC 
Jim Johnsonm, WPC 
Steve Garner, PRI 
Steve Baker, PRI 
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Printing Research, Inc. 

"MaHc-tessT Super Blue® 



August 22, 1995 



Mr. Jerry Williamson 
Williamson Printing Corporation 
6700 Dmton Drive 
Dallas TX 75235 

214-904-2100 (Phone) 



Dear Jerry, 



Referring to your letter of August 11, 1995, we respond to the pertinent points as follows: 

1. We are in agreement. 

2. We are in agreemrat. 

3. Heidelberg Speedmaster CD102, 8+L (Press #5). 

A proposal for *Cold* UV throughout is enclosed. (Proposal Number 095818). 

4. Web Offset, 38 inch UV Coating System. 

A proposal for a Super Blue *Cold' UV Drying System and a Scheffer Coating System 
is enclosed. (Proposal Number 095822). 



Exclusivity Agreement: 

1. We are in agreement. 

2. Agreed, except that we would like to stay witn: 

A. National Market - 6 months. 

B. Regional Market - 12 months. 

3. -PrDpesaLis^-enGlosed. ^^-^ " 

4. Proposal is enclosed. ^ 

5. We cannot agree to this clause since we have no way of knowing what our customers 
may wish to print and cannot dictate what they print. 

6. We are in agreement. 

7. We cannot agree to this clause: 

Liquidated damages and/or any lawsuit is simply not true to the spirit of our intentions. 

8. We are in agreement with this clausfe although we do not see the need for an 'unbiased 
aribtrator.' We do however feel uncomfortable with this clause since it is making our 
* Partnering Agreement* more of a legal document than originally intended. 
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Williamson Printing Corporation 
Page 2. 



Seryidng Issue: 

While we are committed to providing WPC with availability of our service team 24 hours a day, 
thtrt will be cases when we will not have a man in Dallas able to instantly react to your need. 
Our service team are all available through pagers and will at least be able to advise over the 
telephone 24 hours a day. As for spare parts, we recommmd a spare parts list that WPC can 
purchase and av^ most difficulties in getting a needed part. 

We look forward to a continuing 'Partnering in Progress' and are hopeful that this letter answers 
all outstanding issues. 

Sincerely yours, 




John Bird 
Product Manager 

JB:ln 

Enclosures: 

Jesse Williamson/WPC 
Bill Davis/WPC 
Bob Emrick/WPC 
Jim Johnson/WPC 
Steve Gamer 
Steve Baker 
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-LLi- Printing Research, Inc. 

'\M 1 I "Mark-les^ Super Blue® 



August 22, 1995 



Mr. Jeny Williamsan 
Williamson Printing Coiporaticm 
6700 Dentm Drive 
Dallas TX 75235 

214-904-2100 (Phone) 



Dear Jerry, 

Referring to your l^ter of August 11, 1995, we respond to the p^tinent points as follows: 

1. We are in agreement 

2. We are in agreraient 

3. Heidelberg Speedmaster CD102, 8+L (Press #5). 

A proposal for 'Cold' UV throughout is enclosed. (Proposal Number 095818). 

4. Web Offset, 38 inch UV Coating System. 

A proposal for a Super Blue *Cold' UV Drying System and a Scheffer Coating System 
is enclosed. (Proposal Number 095822). 

Exclusivity Agreement: 

1. We are in agreement. 

2. Agreed, except that we would like to stay with: 

A. National Market - 6 months. 

B. Regional Market - 12 months. 

3. Proposal is enclosed. 

4. Proposal is enclosed. 

5. We cannot agree to this clause since we have no way of knowing what our customers 
may wish to print and cannot dictate what they print. 

6. We are in agreemrat. 

7. We cannot agree to this clause: 

Liquidated damages and/or any lawsuit is simply not true to the spirit of our intentions. 

8. We are in agreement with this clause, although we do not see the need for an * unbiased 
aribtrator.' We do however feel uncomfortable with this clause since it is making our 
'Partnering Agreement' more of a legal document than originally intended. 
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A^^Uiamson Printing Corporation 
Page 2. 



Servicing Issue: 

While we are committed to providing WPC with availability of our service team 24 hours a day, 
there will be cases whra we will not have a man in Dallas able to instantly react to your need. 
Our service team are all available through pagers and will at least be able to advise over the 
telephone 24 hours a day. As for spare parts, we recommoid a spare parts list that WPC can 
purchase and avert most difficulties in getting a needed part. 

We look forward to a continuing 'Partnering in Progress' and are hopeful that this letter answers 
all outstanding issues. 

Sincerely yours, 



John Bird 
Product Manager 

JB:ln 

Enclosures: 

cc: Jesse William son/ WPC 
Bill Davis/WPC 
Bob Emrick/WPC 
Jim Johnson/WPC 
Steve Gamer 
Steve Baker 
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_ Printing Research, Inc. 

"Mork-lessT' Super Blue® 



095818 

Williamson Ptg. Coip. 
August 18. 199S 



SUMMARY OF PROPOSAL 

for 

HEroELBERG SPEEPMASTER CD 8CT / 40 



QTY EOUIPME^f^ 



SUPER BLUE TWELVE LAMP 
'COLD' UV DRYING SYSTEM (SCU) 



TOTAL EQUIPMENT 

MEMORY 
RAMPING 



(FOB Factory) 



PRICE 

$338.728. 
$338,728. 



$ 9,000. 
$16,200. 



•ESTIMATE: INSTALLATION AND TRAINING $25,000.* 

QTY RECOMMENDED SPARE PARTS VNTT PRICE EXTENSION 

12 SPARE UV LAMPS 338. $ 4,056. 

4 FILTER TUBES 587. 2.348. 

TOTAL RECOMMENDED SPARE PARTS $ 6,404. 



'Proposar, 'Sales Terms and Conditions' on Reverse Side and 'Terms of Proposal' Accepted by: 

NAME , 

TITLE 

SIGNATURE 

DATE 
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_ Printing Research, Inc. 

"Mark-les^' Super Blue* 



PRESS 



PROPOSAL 

for 

SUPER BLUE SCU" *COLD' UV DRYING SYSTEM 

CQLOy/SIZi; l^AMPS RATING 



SCU 09S818 
WiUiamsoa Ptg. Corp. 
August 18. 199S 



PRICE 



HEIDELBERG 



8CT/40 



12 



300 watt/inch $ 338,728. 



SPEEDMASTER 102CD 8+L 



One lamp each between printing units 1/2, 2/3, 3/4, 4/5, 5/6, 6/7, 7/8, 8/CT and four in the delivery, 

OPTIONS: 

Memory $ 9,000. 

Ramping $ 16,200. 

RECOMMENDED SPARE PARTS: 

UV Lamps (each) $ 338. 

Q Filter Tubes (each) $ 587. 

« PURPOSE 

Curing (drying) UV inks, varnishes or coating on sheet or web fed presses. 

5 APPUCATION 

Paper, Card, Carton Board, Corrugated, Plastic, Foil 
S CONFIGURATION 

Curing heads are linked to impression of press and automatically switch to standby mode when press is off 
^pression for five minutes. If no further action is taken, then lamps automatically turn off; if the press is 
j^jHit back into impression, the lamps automatically return too fiill power. 

'Standard Control Unit contains all necessary switchgear and controls to provide individual lamp selection, 
gill and reduced individual power switching, elapsed life meters, lamp indicators and emergency stop button. 

^ain power transformer, capacitor banks and closed loop exchanger plant are supplied as floor standing 
modules. Full safety interlock circuits are fitted throughout. Ozone and heat extraction from the press are 
not normally required. 

SPECIAL FEATURES 

• 'Cold' UV Dryer controls integrated with press controls 

• 'Panel Ajar/Catwalk' warning to make lamps inoperable 

•LED conductivity with diagnostic meter for deionized water system 
•Heat exhaust on all between unit stations 



Enclosures: Sales Terms and Conditions 
Terms of Proposal 
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_ Printing Research, Inc. 

"Mark-les^' Super Blue® 

WCCU 095822 
Williamson Printing Corp. 

August 22, 1995 



PROPOSAL 
for 

SCHEFFER 4 ROLL WEB COATING & SUPER BLUE WEB TOLD' UV DRYING SYSTEM 



One 38 inch UV coating system suitable for speeds up to 120 0 ft/in. ■ two side 
appligatiOT^. Features for each side application include but a re not limited to the 
fpllpwing: 



1 . FOUR ROLL DESIGN CO ATER TRAIN 

A. EPDM cover pan roller of 85 durometer, 0-85 RPM with running mechanical 
impression adjustment to transfer cylinder. Pan roller is variable speed controlled 
with "skewing" capability for added film regulation. Sunday drive with ^ H.P. 
for continuous movements of pan roller when press is down. Pan roll has quick 
change clam shell bearing arrangement. 

B. Stainless steel anilox transfer cylinder with 200 cell "Roto-Flo" design to facilitate 
even application of coating. Doctor blade assembly, adjustable on the run from 
gear to operator side included. Sunday drive similar to pan roll drive included 
to keep wet cylinders moving. Anti-sling ring assemblies with running 
adjustments at ends of cylinder transfer is siu&d larger for optimum material 
transfer. 

C. Magnetic plate cylinder, undercut to be discussed and determined by customer 
based upon type and style of plate to be used. Grid pattern for plate positioning 
included. 

D. Solid nickel plated impression cylinder, 

2. Both plate and impression cylinders are adjustable on the fly from gear to operator side 
up to .005". 

3. Stainless steel coater pan with double diaphragm recirculating pump/tank and flow 
control. Internal components designed to operate with U.V. coating material. 

4. Motorized 360^ circumferential register and ± '4" motorized sidelay. Adjustments can 
be made at coater or at remote station pre-wired and provided by Scheffer. Location to 
be determined by customer. 
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WCCU 095822 
WiliiamsoQ Printing Corp. 

August 22, 1995 

5. Tandler gear box with pneumatic clutch with on/off indicator. 

6. Weight of each side coater - proximately 10,000 pounds. 

7. On/Off pneumatic impression of plate and impression cylinders. 

8. HSP requiremwits: Running 4 HSP, 

Braking 10 HSP. 

9. Two roll, chill roll stand with variable speed control. Rotary unions and piping 
included. Drive connection included. 

10. Main support structure, drive connections and guarding. Four sided work platform, 
handrails and ladder and all necessary lead in/lead out idler rollers included. These idler 
rollers are multi-adjustable. 

11. A. Six each curing heads linked to impression of press and automatically switch to 

standby mode when press is off impression for five minutes. If no further action 
is taken, then lamps automatically turn off; if the press is put back into 
impression, the lamps automatically return to full power. 

Standard Control Unit contains all necessary switchgear and controls to provide 
individual lamp selection, full and reduced individual power switching, elapsed 
life meters, lamp indicators and emergency stop button. 

Main power transformer, capacitor banks and closed loop heat exchanger plant 
are supplied as floor standing modules. Full safety interlock circuits are fitted 
throughout. Ozone/heat extraction from the UV dryer tunnel are not normally 
required, 

B. Special features include: 
•Water Cooled Shutters 
•Water Cooled Heat Sink Plate 

•LED conductivity with diagnostic meter for deionized water system 
•Heat exhaust on each UV lamp head 

PRICE: $697,714 for complete two side application. 

Option if installed on an existing press: Web severer and web break detectors 
$6,600. 
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WCCU 095822 
Williamson Printing Corp. 

August 22, 1995 

SHIPPING INSTALLATION: Estimated at $20,000-$40,0(X). Start-up and training included. 

SPARE PARTS: Recommradations: To be advised. 

PRICING: 

Prices include standard support structure, drive take-off from the press, guarding and 
crating. 

Prices exclude any service charge for the installation, start-up, web-up platforms, ladders 
or handrails. 



TERMS: 

50% with order. 

40% prior to shipmwit, 

10% net thirty days from date of shipment. 

SHIPMENT: 

16-20 weeks. 

The above shipping schedule is based upon existing backlogs. The actual shipping 
schedule date will be confirmed upon receipt of order and the down payment. 

All equipment "ex-works" Merrillville, Indiana 
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PRINTING RESEARCH, INC. 
TERMS OF FROF^AL 



1. PRICING: Prices are based on dear access to and wxtfain the press to In^aD oar standard equmment. Any Tariance. deration or 
enonnbrance wiD be subject to price review. InstaDataon b priced separately and aU electrical^ phunoingy en^eering orotncr eontracted 
services inr biding matenab to prepare the site for installation are the customer's responsibility. 

2. TERMS: 40% with purchase order and signed sales contract 50% upon notification of readiness for shipment Please note m order to 
release shipments, payment most be received. Balance 30 days after installation or 45 days from defivery, whichever is ear&r. 
Please Note, when payment for a unit is doe, it b payable without regard to the status of another unit which might be purchased at the 
same time. 

3. WARRANTY CONDITIONS: 12 months on defective parts. EXCEPTION: UV Lamps - Guaranteed for 1000 operating hours. If falfaire 
occurs prior to 1000 hours of operation and after sdler's inspection, proves to be due to manufacturing defects, 100% credit or a free 
replacement lamp wiD be provided. 

4. CONDITIONS OF SALE: Thb quoUtion b subject to our "General Terms and Conditions for Coating and Drying Systems" on reverse 
of Summary. The company accepts no liability whatsoever for any loss of production, loss of profit or other loss to customer in connectkm 
with the equqiment and/or its installatioii. 

5. STANDARD DELIVERY: Is usually 12 - 16 weeks from receipt of ofTidal order and Tirst stage payment FOB Factory. 

6. INSTALLATION AND TRAINING: $575.00 per day per man plus airfare. ($85 per hour if work day exceeds 8 hours). 

7. ELECTRICAL STANDARD: 220/240, 460/480 volts, 3 or 4 wire (Deha or Wye) 60 hz. Exbting dectrical services must be spedfied on 
the purchase order. 

Notes: A. ABl Air Blanket 1 Infrared Dryer BY BaeVac Vacuum Transfer System standard electrical supply voltage 220/240 volts. 
B ABII Air Blanket 11 Infirared Dryer standard electrical supply voltage 460/480 volts. 
CHV High VekKtty Hot Air Dryer standard electrical supply voltage 460/480 volts. 

Electrical service other than that quoted above may cause a delay and an additbnal charge for a transformer. 

8. SERVICES TO BE PAID FOR AND PROVIDED BY CUSTOMER: 

GENERAL: Buyer agrees to prepare the press for hutallation, which may require relocating accessories tiwhi^ting spray powder units, 
static bars, etc Any retocation or modificatk^n of accessories will be the sole responsibility of the buyer. In the event Printing Research 
(P.R.I.) t4yhniclans are requested to modify or retocate any accessory, there will be an additbnal charge assessed to the buyer based on 
P.R.L's applicable hourly rate. P.R.L wiQ not warranty the performance of any accessories oMved. When applicable, the buyer wQl 
supply clean, dry compressed air. 
HY/PBCAR/UV/EZ/BY/YH 

The customer agrees to supply and pay for dectridans, plumbers, engmeering services and all materials required to instaD and 
interconnect (if necessary) the equipment being supplied by Printing Research, Inc. The dectrical, plumbing, water, compressed air and 
refrigeration lines being supplied by the customer are to be connected to the equipment being installed. Printing Research, Inc. a 
responsible for activating the inttalled systems and wiD supply the labor necessary in that regard. 

9. ADDITIONAL SPECIHC SERVICES TO BE PROVIDED BY CUSTOMER: 

HV (H«h Vdodty Hot Air Dryer) 

• Provide duct work and duct work ectraction. 

• Provide raised walkplates to cover air supply and return lines lying on the floor. 
PBC (Plate Blanket Coater) 

• Provide coating and cleaning agent for testing and training. 

• 55 gallon barrel of hydraulic oil 

• Compressed air line up to 100 p.s.L 

• Lifting gear to phice coater on press 

• Provide rdief plate to conduct phite coating test 

UV (Water Cooled and "Cold' UV) 

• Duct work and extraction, if required 

• Clean, dry compressed air adjacent to within 10 feet of the k>cation of lamps; compressor must be able to deliver 0^ cf.m. per Enear 
inch per lamp at up to 100 pj.L 

• The chilling system is not precharged with refrigerant due to the variability of installation requirements and b priced accordingly. 
The customer agrees to pay for aD refrigerant needed to complete the installation. 

*COLD' UV 

• Provide 25-50 gallons of non-charooal filtered steam distilled water. 

• It a necessary to arrange for a k>cal service water puriflcatioo cootract 

EZ (EZ ImpressMU Cylinder Coater) 

• Compressed air line up to 100 p.s.L 

• Provide coating and cleaning agent for testing and training. \A/nnnft>in 

• Grippers and gripper bar assemblies need to be cleaned and tuned prior to installation. W0UUo40 

VH (Vent-A-Hood) 

• Provide all duct work including penetrating and reseafing the cdling and/or roof and electrical interconnections to other equipment 

10, LOCAL INSPECTIONS, PERMITS OR CERTIHCATIONS: 

• Any additional local inspections, permits or certifications and the costs thereof are the sole respoosibility of the buyer. 
Prices are furm 60 days from the date of thb proposaL 03/10/95 



\ 




_ Printing Research, Inc 



"Mork-les^ Super Blue® 



August 22, 1995 



Mr. Jerry Williamson 
Williamson Printing Corporation 
6700 Denton Drive 
Dallas TX 75235 

214-904-2100 (Phone) 



Dear Jerry, 

Referring to your letttt of August 11, 1995, we respond to the pertinent points as follows: 

1. We are in agreeinenL 

2. We arc in agreement. 

3. Heidelberg Speedmaster CD102. 8+L (Press #5). 

A proposal for 'Cold' UV throughout is enclosed. (Proposal Number 095818). 

4. Web Offset, 38 inch UV Coating System. 

A proposal for a Super Blue *Cold' UV Drying System and a Scheffer Coating System 
is enclosed. (Proposal Number 095822). 

Exclusivity Agreement: 

1 . We zic in agreement. 

2. Agreed, except that we would like to stay with: 

A. National Market - 6 months. 

B. Regional Market - 12 months. 

5. Proposal is enclosed. 
^. Proposal is enclosed. 



5. We cannot agree to this clause since we have no way of knowing what our customers 
may wish to print and cannot dictate what they print. 

6. We are in agreement. 

7. We cannot agree to this clause: 

Liquidated damages and/or any lawsuit is simply not true to the spirit of our intentions. 

8. We are in agreement with this clause, although we do not see the need for an 'unbiased 
aribtrator.' We do however feel uncomfortable with this clause since it is making our 
'Partnering Agreement* more of a legal document than originally intended. 
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Williamson. Printing Corporation 
Page 2. 



Servicing Issue:- - — ^ 

While we are committed to providing WPC with availability of our service team 24 hours a day, 
there will be cases when we will not have a man in Dallas able to instantly react to your need. 
Our service team are all available through pagers and will at least be able to advise over the 
telq)hone 24 hours a day. As for spare parts, we recommend a spare parts list that WPC can 
purchase and avert most difficulties in getting a needed part. 

We look forward to a continuing 'Partnering in Progress' and are hopeful that this letter answers 
all outstanding issues. 

Sincerely yours, 



John Bird 
Product Manager 

JB:ln 

Enclosures: 

cc: Jesse Williamson/WPC 
Bill Davis/WPC 
Bob Emrick/WPC 
Jim Johnson/WPC 
Steve Gamer 
Steve Baker 
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Printing Research, Inc 

"Mork-les^ Super Blue* 



SUMMARY OF PROPOSAL 

for 

HEIDELBERG SPEEPMASTER CD 8CT / 40 



09S818 

WilUamsoD Ptg. Corp. 
August 18, 199S 



OTY EQUIPMENT 

1 SUPER BLUE TWELVE LAMP 

'COLD' UV DRYING SYSTEM (SCU) 



TOTAL EQUIPMENT 
OPTIONS 

MEMORY 
RAMPING 



(FOB Factory) 



pri ce; 

S338.728. 
$338,728. 



$9,000. 
$16,200. 



♦ESTIMATE: INSTALLATION AND TRAINING $25,000.'" 



OTY RECOMMENDED SPARE PARTS UNIT PRICE EXTENSION 

12 SPARE UV LAMPS 338. $ 4,056. 

4 FILTER TUBES 587. 2.348. 

TOTAL RECOMMENDED SPARE PARTS $ 6,404. 



'Proposal', 'Sales Terms and Conditions' on Reverse Side and 'Terms of Proposal' Accepted by: 
NAME 

TITLE 

SIGNATURE 

DATE 
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Printing Research, Inc. 

"Mork-tes^' Super Blue« 



PRESS 



PROPOSAL 

~ - for 
SUPER BLUE SCU" *COLD' UV DRYING SYSTEM 

COLOR/SIZE LAMPS RATING 



SCU 095818 
WiUtamson Ptg. Corp. 
August 18, 1995 



PRICE 



HEIDELBERG 8CT / 40 

SPEEDMASTER 102CD 8+L 



12 



300 watt/inch $ 338,728. 



One lamp each between printing units 1/2, 2/3, 3/4, 4/5, 5/6, 6/7, 7/8, 8/CT and four in the delivery. 

OPTIONS: 

Memory $ 9,000. 

Ramping $ 16,200. 

RECOMMENDED SPARE PARTS: 

UV Lamps (each) $ 338. 

Filter Tubes (each) $ 587. 

PURPOSE 

Curing (drying) UV inks, varnishes or coating on sheet or web fed presses. 

APPUCATION 

ifl Paper, Card, Carton Board, Corrugated, Plastic, Foil 

^ CONFIGURATION 

glaring heads are linked to impression of press and automatically switch to standby mode when press is off 
[impression for five minutes. If no further action is taken, then lamps automatically turn off; if the press is 
l^ut back into impression, the lamps automatically return too full power. 

Standard Control Unit contains all necessary switchgear and controls to provide individual lamp selection, 
i'fiill and reduced individual power switching, elapsed life meters, lamp indicators and emergency stop button. 

Main power transformer, capacitor banks and closed loop exchanger plant are supplied as floor standing 
modules. Full safety interlock circuits are fitted throughout. Ozone and heat extraction from the press are 
not normally required. 

SPECIAL FEATURES 

• *Cold' UV Dryer controls integrated with press controls 

• *Panel Ajar/Catwalk' warning to make lamps inoperable 

• LED conductivity with diagnostic meter for deionized water system 

• Heat exhaust on all between unit stations 



Enclosures: Sales Terms and Conditions 
Terms of Proposal 
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.Q_|- Printing Research, Inc 

^Pl "Mark-lessT' Super Blue® 



\ WCCU 095822 

Williamson Printing Corp. 

August 22, 1995 

PROPOSAL 
for 

SCHEFTCR 4 ROLL WEB COATING & SUPER BLUE WEB *COLD' UV DRYING SYSTEM 



One 38 inch UV coating system suitable for speeds up to 1200 ft/in. - two side 
aEElicatism. Features f or each side ap plication include bu t are not limited to the 
following: 



1. FOUR ROLL DESIGN COATER TRAIN 

EPDM cover pan roller of 85 durometer, 0-85 RPM with running mechanical 
impression adjustment to transfer cylinder. Pan roller is variable speed controlled 
with "skewing" capability for added film regulation. Sunday drive with % H.P. 
for continuous movements of pan roller when press is down. Pan roll has quick 
change clam shell bearing arrangement. 

Stainless steel anilox transfer cylinder with 200 cell "Roto-Flo" design to facilitate 
even application of coating. Doctor blade assembly, adjustable on the run from 
gear to operator side included. Sunday drive similar to pan roll drive included 
to keep wet cylinders moving. Anti-sling ring assemblies with running 
adjustments at ends of cylinder transfer is sized larger for optimum material 
transfer. 

C. Magnetic plate cylinder, undercut to be discussed and determined by customer 
based upon type and style of plate to be used. Grid pattern for plate positioning 
included. 

D. Solid nickel plated impression cylinder. 

2. Both plate and impression cylinders are adjustable on the fly from gear to operator side 
up to .005". 

3. Stainless steel coater pan with double diaphragm recirculating pump/ tank and flow 
control. Internal components designed to operate with U.V. coating material. 

4. Motorized 360** circumferential register and ±14" motorized sidelay. Adjustments can 
be made at coater or at remote station pre-wired and provided by Scheffer. Location to 
be determined by customer. 
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5. Tandler gear box -witfi pneumatic dutch with on/off indicator. 

6. Weight of each side coater - approximately 10.000 pounds. 

7. On/Off pneumatic impression of plate and impression cylinders. 

8. HSP requirements: Running 4 HSP. 

Braking 10 HSP. 

9. Two roll, chill roll stand with variable speed control. Rotary unions and piping 
included. Drive connection included. 

10. Main support structure, drive connections and guarding. Four sided work platform, 
handrails and ladder and all necessary lead in/lead out idler rollers included. These idler 
rollers are multi-adjustable. 

11. A. Six each curing heads linked to impression of press and automatically switch to 

standby mode when press is off impression for five minutes. If no further action 
is taken, then lamps automatically turn off; if the press is put back into 
impression, the lamps automatically return to full power. 

Standard Control Unit contains all necessary switchgear and controls to provide 
individual lamp selection, full and reduced individual power switching, elapsed 
life meters, lamp indicators and emergency stop button. 

Main power transformer, capacitor banks and closed loop heat exchanger plant 
are supplied as floor standing modules. Full safety interlock circuits are fitted 
throughout. Ozone/heat extraction from the UV dryer tunnel are not normally 
required. 

B. Special features include: 
oWater Cooled Shutters 
oWater Cooled Heat Sink Plate 

oLED conductivity with diagnostic meter for deionized water system 
oHeat exhaust on each UV lamp head 

PRICE: $697,714 for complete two side application. 

Option if installed on an existing press: Web severer and web break detectors 
$6,600. 
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SHIPPING INSTALLATION: Estimated at $20,000-$40,000. Start-up and training included. 

SPARE PARTS: Recommendations: To be advised. 

PRICING: 

Prices include standard support structure, drive take-off from the press, guarding and 
crating. 

Prices exclude any service charge for the installation, start-up, web-up platforms, ladders 
or handrails. 



TERMS: 

50% with order. 

40% prior to shipment. 

10% net thirty days from date of shipment. 

SHIPMENT: 

16-20 weeks. 

The above shipping schedule is based upon existing backlogs. The actual shipping 
schedule date will be confirmed upon receipt of order and the down payment. 

All equipment "ex-works" Merrillville, Indiana 
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PRINTING RESEARCH, INC. 
TERMS OF PROPOSAL 



1. PRICING: Pricts are based on dear access to and Mothin the press to install our standard e<}uipment. Anj yariance, deviation or 
encumbrance will be subject to price review. Installation is priced separately and all electrkal. plumoing, engineering or other contracted 
services including matenah to prepare the site for installation are the customer's responsibdky. 

2. TERMS: 40% with purchase order and signed sales contract. 50% upon notification of readiness for shipment. Please note in order to 
release shipments, payment must be received. Balance 30 days after installation or 45 days from delivery, whichever b earCer. 
Please Note, when payment for a unit is due, it is payable without regard to the status of another unit which might be purchased at the 
same time. 

3. WARRANTY CONDITIONS: 12 motilEs on defective parts. EXCEPTION: UV Lamps - Guaranteed for 1000 operating hours. If failnrt 
occurs prior to 1000 hours of operation and after seller's inspection, proves to be due to manufacturing defects, 100% credit or a free 
replacement lamp will be provided. 

4. CONDITIONS OF SALE: Thb quotation b subject to our "General Terms and Conditions for Coating and Drying Systems" on rererse 
of Summary. Hie company accepts no liability whatsoever for any loss of production, loss of profk or other loss to customs in connection 
with the equqtment and/or its installation. 

5. STANDARD DELIVERY: Is usuaUy 12 - 16 weeks from receipt of official order and Orst stage payment FOB Factory. 

6. INSTALLATION AND TRAINING: $575.00 per day per man plus airfare. ($85 per hour if work day exceeds 8 hours). 

7. ELECTRICAL STANDARD: 220/240, 460/480 vohs, 3 or 4 wire (DelU or Wye) 60 hz. Existing electrical services must be specified on 
the purchase order. 

Notes : A. ABl Air Blanket 1 Infrared Dryer BV BacVac Vacuum Transfer System standard electrical supply voltage 220/240 volts. 

B. ABII Air Blanket 11 Infrared Dryer sUndard electrical supply voltage 460/480 volts. 

C. HV High Vek>city Hot Air Dryer sUndard electrkud supply voltage 460/480 volU. 

Electrical service other than that quoted above may cause a delay and an additional charge for a transformer. 

8. SERVICES TO BE PAID FOR AND PROVIDED BV CUSTOMER: 

GENERAL: Buyer agrees to prepare the press for installation, which may require relocating accessories including spray powder units, 
static bars, etc Any relocation or modifkatioa of accessories will be the sole responsibility of the buyer. In the event Printing Research 
(P.R.I.) te ch n i cians are requested to modify or rek)cate any accessory, there will be an additional charge assessed to the buyer based on 
P.R.I. 's applicable hourly rate. P.R.I, will not warranty the performance of any accessories moved. When appUcable, the buyer will 
supply clean, dry compressed air. 
HV/PBC/IIWV/EZ/BV/VH 

The customer agrees to supply and pay for dectricians, plumbers, engineering services and all materials required to install and 
interconnect (if necessary) the equipment being supplied by Printing Research, Inc. The electrical, plumbing, water, compressed air and 
refrigeration lines being supplied by the customer are to be connected to the equipment b^g installed. Printing Research, Inc. is 
responsible for activating the installed systems and will supply the labor necessary in that regard. 

9. ADDITIONAL SPECinC SERVICES TO BE PROVIDED BY CUSTOMER: 

HV (High Vetodty Hot Air Dryer) 

• Provide duct work and duct work extraction. 

• Provide raised walkplates to cover air supply and return lines lying on the floor. 
^ PBC (Plate Blanket Coater) 

• Provide coating and cleaning agent for testing and training. 
^ • 55 gaUon barrel of hydraulic oil 

3 • Compressed air line up to 100 p.s.L 
1 • Lifting gear to place coater on press 

• Provide relief plate to conduct plate coating test 

UV (Water Cooled and 'Cold' UV) 

• Duct work and extraction, if required 

• Clean, dry compressed air adjacent to within 10 feet of the k>catk>n of lamps; compressor must be able to deliver 0.5 c.f.m. per linear 
inch per lamp at up to 100 p.s.L 

• The chilling system b not precharged with refrigerant due to the variability of installation requirements and is priced accordingly. 
The customer agrees to pay for all refrigerant needed to complete the installation. 

'COLD' UV 

• Provide 25-50 gaBons of non<harcoal filtered steam distiUed water. 

• It is necessary to arrange for a k>cal service water purification contract 

EZ (EZ Impressk)n Cylinder Coater) 

• Compressed air line up to 100 p.s.L 

• Provide coating and cleaning agent for testing and training. WOOnfi^ft 

• Grippers and gripper bar assemblies need to be cleaned and tuned prk>r to installation. UUUOHO 

VH (Vent-A-Hood) 

• Provide all duct work including penetrating and resealing the ceiling and/or roof and electrical interconnections to other equipment. 

10. LOCAL INSPECTIONS, PERMITS OR CERTIHCATIONS: 

• Any additional local inspections, permits or certifications and the costs thereof are the sole responsibility of the buyer. 
Prices are fu^ 60 days from the date of this proposal 03/10/95 
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Source: Graphic Arts Monthly, March 1995 v67 n3 p42(5). 

Title: Specialties rule; perfectors retum. (includes related article on 

how printers wish future sheetfed presses to be) 
Author DeboraToth 

Abstract: Perfecting presses are enjoying a comeback in the sheetfed 
industry as manufacturers undertake massive improvements, which had delighted 
many commercial shops as well as packaging printers. Due to the ease in 
switching perfecting presses from a straight to perfecting mode, as well as 
the enhanced quality the presses produce, printers are increasingly opting for 
them. Heidelberg official John Dowey notes that with the perfecting abilities 
of the new machines, he would classify them as specialty presses. 
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With all eyes looking toward Drupa "95 searching for new sheetfed press 
technology, printers are finding success with the wealth of new products and 
accessories already a>ailable. As we reported last year, automatic features 
are standard on most fines, as are coating units. 

For those who need the capacity, additional press units of up to 10 colors are 
beginning to surface. The news is that perfecting presses-for two-sided 
printing in a single pass^re enjoying a rebirth in the sheetfed industry. 

With \«st improvements over their predecessors, there^^ been a renaissance in 
perfecting presses. Packaging printers as well as commercial shops are taking 
second looks and ordering these twonsided printing presses because it is 
easier to switch them from straight to perfecting mode and the quality has 
been dramatically increased for printing both sides of the sheet. 

"I see this as the year of the specialty machine." says John Dowey. 
Heidelberg's director of Speedmaster marketing. "The six-color plus coater was 
standard. Now we are seeing more machines with perfecting abilities. In the 
past two to three years, it was not practical to print a four-color uncoated 
stock on two sides and produce commercial quality. MoW it is possible." 

Heidelberg will be demonstrating its SM 1Q2-8-P fourlQverJfour perfector pfess 
at Drupa in May. Wortdwide, the firm has 70 installatiW Jbf the SM 102-8-P 
with one U.S. installation (see page 83). one on o^de^^ana one installed in 
Canada. 

"In the past, four-over-four perfectors were not popular in the U.S. because 
jobs were driven by designers asking for six and seven colors," comments 
Dowey. "In Japan they are very popular because most jobs are limited to the 
four process colors. Plus, manufacturers needed to solve the problem of 
getting the sheet through the press without maricing and streaking. WeVe added 
air-<ushion guide plates and impro\^ cylinders to allow the machine to 
produce better quality." 

Additional manufacturers are seeing similar interest. "We see a lot more 
interest in perfecting because the system is so radically different than years 
ago," says Bob McKinney, KBA-Planeta's vice president of marketing. "With the 
switch of a button, it's easy to convert. It's idiot proof" 

KBA-Planeta has delivered an eight-color four^ver-four press and has plans to 
deliver a 10-color five-over-five perfector press in the near future. 

In addition to perfecting, printers continue to purchase sheetfed presses with 
more color units. Printers have jumped from a standard four-color press to a 
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six-color press and beyond. No longer is it unique to see seven- or 
eight-color presses with coating unit on the pressroom floor. 

Says KBA-Planetafe McKinney, "Well be delivering for the first time at the 
end of May a 40" Raptda witti 10 colore. In March, we installed a 10-color 55" 
press at Rand Whitney/Delmar in Delnrar, Del." 

Coating continues to be a hot issue with printers as well as manutacturers. No 
longer is it a specialty unit added to a sheetfiBd press, but it is now a 
standard filature. Manufacturers agree that almost all sheetfed presses sold 
are equipped with a coater. even nrvd-size sheetfeds at 28". 

"Coaters come a long way in ive years." remarks V\teilter Chmura. Komori 
America"^ sheetled product manager. "WeVe developed a Type V system of 
clamps that assemble with our Konrwri pin system Ibr quick rtiakeready for spot 
coating." 

While coating is popular, the process needed to meet both environmental 
concerns as well as productiMty demands. "End i^ers have driven the printing 
industry to make the packaging and printed products that we produce more 
recycl^e and at the same time the process less dams^ing to the air and 
groundTi^ li\« on." says Jeff Miller, vice president of marketing at MAN 
Rolandp^ 

He ad<^ "One of the first processes to be targeted was bronzing with its high 
volatility pf application and health-sensitive particles. While rt^ fine for 
enwronmentalists to say that bronzing must go. designers and mariceters still 
want t^^ product appeal. 

I : : 

"Secorrf. we fece producti\^ty demands for in-line. single^>ass production. 

Ck)st-e®ctive. just-in-time production demands require that a one-pass 
applicalfin be utilized and have the capability of doing everything, such as 
in-line tB/ over water-4)ased primer. Or. applying conventional inks or inline 
gravure^ality metallic inks in a process with one pass utilizing no 
additio^ operators or time compared to a normal coater." 

MAN Roland, joining with DuPont, Graphix North America, and Hostmann-Steinberg 
National Inks, developed a double-coating/acrylic-ink technology for the 
sheetfed maricet (see page 87). 

While most customers here in North America think of a double-coater system as 
a process for inline UV over a water-based primer and conventional inks, MAN 
Roland feels that that is only the beginning of its potential. 

"WeVe giving printers a way to differentiate themselves from their 
competition," says Tony Kenney, MAN Roland's senior product manager for 
sheetfied presses. "Now it's not unusual to see printers with eight, nine, or 
10 units. American printers like anything bigger, faster, and better." 

With printers finding competition as fierce as ever, they are depending on 
their sheetfed press to gi\« them quick makeready. quality printing, minimum 
downtime, and a fast retum on investment. 

"Automation is going to continue to be the thrust," says KBA-Planeta's 
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McKinray. "Ail of the new automation features are geared toward reducing 
nftake-ready tinrte. As a press manufacturer, weYe tryir^ to niinimize every 
second of operation m the press. If the press is not printing a saleable 
sheet, weVe going to be looking at reducing or eliminating that time." 

AxUs Hei(telt)erg^ Dewey, "Customers are still looking for macNnes to increase 
overall output. It's not that running speed nee<fe to be Ngher. We\e taken a 
look at unnecessary downtime and weVe tried to streamline the process. We're 
looking at how the press is t>eing used." 

In this article, we're covering the nud-size and large^fonrat machines. A 
second article dealing with small-format, two- to four-color presses will be 
put)Gshed in Septemt)er. 

Advanced Graphic Equipment canies a foil line of Hashimoto sheetfed presses. 
The Hashimoto impulse 20, a 14 3/8 x 20 1/2" press, is availat>le as a 
single-color machine or as a tVM>-, four-, live-, and six-color press. A new 
nrKxIel will be introduced soon. 

The Hashimoto Imputes 26, a 20 x 26" press, is available in two-, four-, 
five-, ar^ six-color configurations. The Hashimoto GR-652 Is a 19 1 1/16 x 26" 
two-cori^ in-line sheetfed press, which is also availat)le in a perfecting 
nrKxlel PR-652P). Further automation to both models will be introduced this 
year aridltheir names will change to the Hashimoto Impulse SA-652 and SA 652-P. 

Akiyaniiis introducing two new deN^ces, a plate puncher and automatic plate 
changelf4fo'' its existing machines. "What weVe done," says John Stemickle. 
directoc^f administration, "is design a simple-to-use automatic 
plate-clpnging device, in which the operator slides the plate into the holder 
and st£^ the cycle. All the plates can be loaded at once and locked in. It's 
much etasier to use because of our design." 

Akiyam^will start mari^eting a new product line the end of 1995. A new 
perfectly press designed for book printers will be introduced. "It almost 
looks li^ a web press," says Stemickle. "The gripper edge never changes. The 
unique figure is that we can maintain print register on either side of the 
sheet back-to-back register. That^ important for book printers, as well 
as magazine and brochure printers." 

Consolidated Intemational offers presses in three sizes: 23 x 30", 23 x 36" 
and 28 x 40" in single-color up to six -color with optional in-line coater. The 
packaging market continues to be ideal for the fimn's larger presses. 
Recently, the Mexican Ministry of Defense installed a Consolidated six -color 
to print maps and other defense-related materials. 

Heidelberg USA, responding to the continuing interest in coatings, introduced 
its Multiple Coating Technology on its new 40" Speedmaster CD models with six 
or more printing units. The system pro\4des package, label, and commercial 
printers with a cost-effective way to produce high-gloss coatings, metallic 
finishes, and related special effects, while staying within the bounds of more 
stringent em^ronmental regulations. 

"This system has benefits for t>oth the packaging and commercial printer," says 
Dewey, director of Speedmaster mariceting. The packaging printer is able to 
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replace his ofHine bronzing machine and use our system with a water-based 
metallic dispersion coating that looks like bronze but with no environmental 
hazards and less costly operation. 

"Commercial prmteis have the ability to put a duH water-based primer ov^ 
conventional inks, providing a stable base fiw a UV coating laid down inline 
by the second coating trait. The beneft is a highfltoss appearance without 
the need for UV inks and the special handling they require." 

The system consists of a coating tower, drying unit, second coating tower, and 
an extended delmry, A combination of infrared dryers, hot air knives, and UV 
curing systems are placed throughout the system to accommodate the needs of 
various coating materiate. 

The configuration allows in4ine appDcation of two coatings in one pass. This 
prtMdes more lustroi^ results and allows use of a virtually unfimited 
combination of UV and aqueoi^ coating, vamishes. and water-based metalOc 
finishes. 

H.M. Graphics, Milwaukee, Wis. was the first U.S. printer to install Multiple 
Coatingjechnology. Williamson Printing, Dallas, has two systenre on order. A 
third m^hine has been installed in Canada. 

KBA-Plaheta plans to introduce new enhancements to its Rapida 104 sheetfed 
press fetewing the Dmpa show. These new features include the Densitronic 
closed-l»p, on-line densitometer system it developed in conjunction with 
Graphid^' Microsystems and the Logotronic management infomiation system. 

Komori^merica has introduced its Computerized Operator Press Control with 
Color Monitor. The KMS III integrated press control features job preset, PDC 
II close^oop densitometric functions, remote camera, system set-up, 
makerea^, job record, press monitor, troubleshooting, and work report. 

With thBncreased popularity of perfecting. Komori is seeing interest in its 
Uthronea 240 P perfecting press designed for very short-mn work. The press 
can be fitted with fully automatic plate changing. 

Manugraph Machinery Inc., a U.S. subsidiary of Manugraph Industries Ltd., is a 
year- old office and showroom located in In/ing, Texas for the fimi^ Shiva 
press line. The Shiva sheetfed press came from Solna-Offeet of Sweden, whose 
technology Manugraph purchased in 1990. 

The Shiva sheetfed is available in 20 x 26" and 20 x 28". Manugraph offers 
MPC-IV for ink feed and segmented blade for ink zone control, and water feed 
control, as well as plate cylinder lateral and circumferential register 
control. An anti-static dewce on the feeder and delivery eliminates 
electricity build-up on jobs running at the highest speeds. 

Ionized air is blown on the feeder pile to remove static electricity for 
trouble-free feeding. Camera^perated quick-acting plate damps are provided to 
minimize plate mounting time and reduce makeready. 

In February 1995, a four-color Shiva 472HF was installed at P.C. Printing, 
Dallas. After June 1995, Manugraph will be offering waterless-ready pling 
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units in the U.S. 

MAN Roland has been debuting its Onjpa products throughout the U.S. during the 
past se^«ral months. The major tocvs for the fimn is its new 
douUe^oating/acryOc :ink a(^cation system for the Roland 700. The system 
Incorporates anilox technology via a closed chamber a^^cation system to 
apply the ink. The new anilox coating appGcatlon was field tested at Busche 
in Dortmund. Gennany for the past two years. 

Tho U.S. printers will be instalGng the Roland 700 press with double coaters 
after Drupa. TTiey are Diamond Packaging, Rochester, N.Y.. which will be 
instalGng a 706 and 707 with LTLV, and Royal Paperbcoc, Los Angeles, which 
will be installing a 706 with LTLV. 

Mitsubishi, which has 30 of its 40" convertible perfector presses mnning 
worldwide, introduced a new 51" 5F BB blank^4o-blanket, seven-color press. 
The sheet travels through the drying units and is not turned over within the 
press. 

"WeVe had good success with the press," says Randy Siver, Mitsubishi's 
sheetfe^product manager. "WeVe installed one at a label printer and one at a 
carton jgnter. They are using the press to print coupons, recipes, and 
malNn r^sates on the inside of the box," 

In additlff , Mitsubishi has introduced a new 28" sheetfed press with coater. 
After the Jast unit, the press has a triple-size drum, giving the machine more 
room foQiccess and more time for the sheet to dry thoroughly. 

In AugJ^ 1994, Mitsubishi announced that it would be offering a closed-loop 
inking s^tem manufactured by Graphics Microsystems. The AutoSmart system is 
being demonstrated at Mitsubishi^ showroom and has been available on its 
presses^ince October. 

Omnitra# Industrial, at the Graph Expo *94 show in Philadelphia, introduced 
the 826ISraterless 29" two-color press and the 856 29" five-color press. Both 
are rate<Mt 12,000 iph. One 856 has been installed at Simmons & Co.. a 
commercial printer in Memphis, Tenn. 

In January, Sakurai demonstrated its new 258 EPIIZ 17 2/4 x 22 3/4" press to 
its U.S. dealers before introducing it this month at the Chartotte and 
Gutenberg regional trade shows. The new press features the Sakurai Interactive 
System, a digital touchscreen that allows the operator to interact with the 
press. The new press also features single-action feedboard adjustment. 

Shinohara is introducing a number of new enhancements to its line of sheetfed 
presses. The Shinohara Register-Mark and Image, area Measuring System for 
high-pile multicolor Shinohara 66 press is designed to improve productivity in 
such areas as register mark alignment and ink key setup. 

The Shinohara 66 IVP is an A2-si2e offeet press featuring an automatic 
perfector changeover device, known as the SRIM-1 system, and the MllC-Preset 
console, and the semi-automatic plate changing system. 

The automatic changeover device sets up the machine fi-om single-sided 
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four-color printing to doubl&^ided twcH)ver4wo printing without using any 
tools. 

The SRIM-1 system utilizes a laser<guided sensor system to locate the printing 
plated regpster marks and scan the plated image aiea for density 
measurements. These data are recorded on a floppy disk for input into the 
MllC-Preset operation console. 

The MllC-Preset operation console measures the size thickness of the sheet of 
paper to be printed, and, through its software interfsice with the press, sets 
up the feeder. deOvery. and printing pressure. 

In addition, the MllC-Preset automatically adjusts the radial, lateral, and 
diagonal register devices of the plate cylinder and ateo the ink key opervngs 
of each printing unit. Then, information, cfiagnostics, remote control of 
inking, dampening, and paper preset fonctions are accessed via a color 
touchscreen display monitor. 

Shinohara has also introduced the Swing-2 Operation Console option for its 
Model 6611 and 66IIP two-color ofl^^ presses. 

The S^^ig-2, downsized from the conventional freestanding operation console, 
is ir^taSed at the end of the delivery unit of the press. It is capat)le of 
reduciy the preprinting makeready time for mnning two-color and multicolor 
jobs orj^he press; using the previous two-color printing data for printing 
addit'oQil two colors on the two-color press; storing the data of frequently 
used oofrtrol fonctions on a floppy disk; and using the preset functions for 
efficier^k feed adjustment. 

yi 

Sheetfi|d Printers Compile a Wish List 

G 

What v^ld you like to see on the sheetfed press of the future? Thatfe the 
questiop>e posed to several leading U.S. printers. Some of their answers 
surpris^ us; others had very specific achievable requests. 

Many B^iskin, co-owner of The Printer, Inc.. Des Moines. Iowa, described four 
areas orhis wish list: higher sheen coating, better in-line finishing, higher 
qualit y four-over-four perfectinfl^ and an economical rolko-sheet feeder. 

"I'd like to see an in-line coating unit that provides a higher sheen." says 
Benskin. "Most customers like the sheen of UV coating. I'd like to get that 
type of sheen and replace acrylic coating. Secondly, I'd like an improved 
in-line finishing unit for scoring, perforating, and diecutting. We can do 
that in-line now but it's very time-consuming. No manufacturers have made a 
better unit in 30 years." 

Benskin would also like to run a jbur-over-four perfector pres s without any 
limitations on stocks and no diflierence in quality for either side. Finally, 
he would like to install a rolko^heet feeder to save on paper cost and 
waste. "I'd like to take advantage of paper rolls," he says. "A roll is less 
costly and I could vary the sheet size and have less waste. The roll-to-sheet 
feeders available are like dinosaurs." 

Paper is on Curtis Fong's mind as well. 
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As executi\« vice president of Fong & Fong» a commercial printer in 
Sacramento, Calif., he is seeking to detect paper dust and hickeys on paper. 
Wth the quality of recycled paper, we f nd that there^ lots of paper dust 
and foreign particles," he relates. 

"When we're printing sofids, we have to stop the press, clean the blanket, and 
remove the hickeys. Pd Gke to see an automatic device that woukJ clean the 
blanket and remote the hickeys without stopping the press. I dont Gke to 
lose valuable press time." 

Any type of automatic features that curtail press checks and lessen 
unproductivB press time is on Fong^ wish list. "WeVe installing a new press 
that has addressed these problems," says Fong. "WeVe not looking for a higher 
speed press; we wanted to change over our short-run jobs as quickly as 
possible." 

Bob Murphy, president of Japs-Olson, Minneapolis, echoes the sentiments on 
makeready. "We always talk about speed, but what vwe want is a significant 
reduction in makeready times," he says. "Any assists manufacturers can give 
us, wh^er it be automatic plate hanging, getting units in register, or 
simplifiQjtion of color control systems, woukJ be a help. The manufacturers 
have al^||dy gmn us automatic or semi-automatic press settings." 

Murphy^wish list also includes a 12-color press. "When we had our first 
eight-c#ir, our clients filled it up. I can certainly foresee KKcolor and if 
they ha$a 12-color, we'd buy it." 

As for t^ future, Murphy is seeking a cfirect-to-plate press. "They are still 
in the d^topmental stage, but they are vastly improved. When it's available, 
it will b4^ great thing." 

Ul 

Manufacturers, take note. Let's see if you can make some of these wishes come 
true. ^ 

D 

BY DEBSRA TOTH 
PROJECT EDITOR 

-End- 
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i. caSS T^^^^' t^^"^' to ink setoff 

caued btoeftin^. Separation of blocked sWf. J! 

m severe damage to one or both of tW ""^^ 
Ink Stabilhy 

Alteniate tena for •creenrfofti/iiy. See Screen SteAiK^. 
Ink Stripe Mefhod 

Alternate term for picture method, a test designed to eval 
Ink Trap 

See TrtMp (second definition). 
Inlcwdl 

The WodLcd^t portion of a wreenprinrt^ 

an ink Awnfom or reservoir. Also known simply as a weU. 

In muUng and finishing, a decoration added to a book 
cov^y first cutting or blanking apertixres into the cover 
See;also On/o^. 

In-lije 

In tJifography, a style of type that has a chiseled cfiect, as 
if d^ped out of stone. Although classic in appearance, 
their^ in small doses is most effective, and they are often 
usedlh display type and are especially well-suited to drop- 
ping^ut firom a dark background. At small sires, however, 
the ktters tend to fill in. Also referred to as engraved, 

M'Une is also desicriptive of any series of processes con- 
nected in a logical sequence, requiring little user inter- 
vention. For example, in-line presses have a variety of 
finislgng devices— folders, diecutters, binders, etc.— 
atta<|h^d in the proper sequence after the printing unit, so 
that SPprinted piece passes directly through all the printing 
and finishing stages without being taken off press and 
placed in another set of devices. (See Web Offset Lithog- 
raphy: In-Line Finishing.) Some imagesetters also have 
in*Une processors that develop the exposed film as it comes 
out of the device, etiminating the need to physically remove 
the film and re-insert it in a processor. 

In-line Covering 

In perfect binding, any binding system on which covers 
are attached on gathered and glued signatures in a single 
process. 

In-Une Feed 

In computing by means of paper tape, alternate term for 
center ^d. See Center Feed. 

In-Une Press 

A printing press connected directly to any of several finish- 
ing operations, such as stamping, diecutting, sheeting, 
creasing, folding, etc., so that the printed substrate does 



Jnorganic Colnr , 



Omenta 



in -J^trt^:^'SSc^ -.ulticolor pxes. 



Dampening 
symn 




One color station of a multicolor in-line printing press. 
In^ne Problem 

A problem of praeesir color printing characterised by one; 
page on a printing press requiring different amounts of ink 
than a page printing below it 

Inorgank Color Pigments 

Pigments used in ink manufacture derived from inorg-^- 
mineral sources (in contrast to organic color pigmenH) 
There are several different varieties of inorganic pigment 
classified primarily by their source. 

The inorganic pigments listed below are classified < 
identified in the Society of Dyers and Colorists' Color ln4 
Each classification consists of two parts, corresponding ; 
the two parts of the index: the first part identifies each ] 
ment with a CI number, which accompanies a descript 
iisage, and technical information. The second part 
each pigment by chemical composition and assigns 
one a single number. Thus, Cadmium Yellow below is U, 
in Part 1 as CI Pigment Yellow 37 and in Part 2 as - 
77199. These two sets of identifications accompany 
individual enteies on each separate pigment. 

Chromes. Chromes are generally derived from vario 
lead compoundn, are fost-to-Ught (although some do 
on exposure to li^t, or on contact with sulfur 
opaque, and heavy. They hold up well when mixed with 
vent- and oil-based vehidea, and they are generally 
and alkali resistant. Chrojne Yellow and Chrome 
(comprising several shades ranging firom greenish 
orange) are produced from lead chromate mixed with o 
lead compounds, such as lead sulfate. Chrome Green 
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'Screen 



I used in the production athalftonee that is placed 
I and m direct contact with the original ca»#£futatt«^ 
f positive and the unexposed fflm. When light passes 
the original and the screen, and strikes the film, a 
? negative will result. 

I Access 

L locoZ area network, an access method for the net^ 
t in which connected devices gain entry to the commit- 
tions medium on a first-come, first-seived basis. See 
^Explicit Access. 



B actual information contained by a dc^ument, presenta> 
I, Web page, multimedia production, etc, independent of 
5 structure, layout, and design. 



i networidng, competition or conflict between two or more 
sWr access to the transmission medium, channel, or 
e[^tem resources. In order to effectively handle the 
of eoUisians between messages transmitted 
ilt^eoxisly, some form of arbitration is reqiured. See 
Sense Multiple Aecess/CoHision Detection 

^Seorch 

I systems, a type of searcib in which the system 
ire^ through all the text to match a user-defined char- 

Insensitive Help 

^computing, a feature of an application that allows the 
rto^cess instructions of help files specific to the mode 
at@he or she is in. A context-sensitive help can also 
\ resolve a particular error condition. 

' Switching 

aputing, the ability to switch from prograTo to pTx>gram 
at having to quit one and launch another. Unlike true 
aking, however, all additional programs loaded in 
r must halt when a new program is switched to. See 
Bking. 

|:In CAD graphics, context twitching refers to the abil- 
control the viaihility of layers on the display by 
ttg between or among groups that Rhare similar 
ates. 

Miity 

0, television, film, or midtimedia production, the 
staining of consistency finom scene to scene, shot to 
^*;or screen to screen. A common example in cinematic 
i is the water level of a glass that changes fit>m one 
ijto another within the same scene. This is known as 
rscontinuity. In multimedia, a button that is active in 
en must be active in the next. 



Continuous Pro cess 
Continuous Code 

A type of 6«r code that lacks gaps between the characters 
compnsmg die code. -^-wh 

Continuous Envelopes 

A set of envelopes produced as a long sheet, each of which 
13 separated by perforations, so they can be pin-fed through 
a computer printer or other device. 

Continuous-flow Dompetiing System 
A tjrpe of dampening eyHem used in ofl&et Bthogr^ihic 
presses that utilizes a metering roller in constant contact 
with both the water fourUain and a tranefer roller, whidi 
m turn is in amstant contact with the /brm rollers that 
tact the plate. Tba advantage that continuous-flow systems 
have over the conventional intermitteni-flow dampening 
aysUm is that periodic surges cffimntain stdutian are elim* 
inated, and the wh6Le system itself is more instantaneously 
responsive to adjustments in the amoimt of fountain solotiasi 
flowing from the fountain. Hiere are several varieties of con- 
tinuous-flow systems: inker-feed systema, plate-feed sya^ 
tems, and combinations of bo^ (See Dampening System.) 




irome Trarsler 



Metering 
Rolter 



One configuration of continuous -flow dampening system. 
Continuous Foctns 

Any blank or printed forms produced as a long sheet, sepa- 
rated by perforationfi, as opposed to formn cut into separate 
sheets. 

Continuous Forms Slacker 

An output or delivery unit that refolds and stacks a set of 
continuous forms after printing. 

Continuous Leading 

In typesetting, the continuous feeding of photographic 
material in a phototypesetter. 

Continuous Process 

In any manufacturing process, the ongoing production of a 
steacb^ stream of material, in contrast to a batch process. 
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Perfect Bindin 



the pa^ together, while a layer of a high-viacosity hot- 
malt adheave 18 used to adhere the book block to the cover 
ThJcker pubhcationa, such as metropolitan telephone books 
or heavy catalogs, use three different types of adhesives 

Most of the adhesives used in perfect binding an hot- 
meU adhesives. a mixture of wins and/>a(yweni which 
become fluid at high temperatures and dry by cooling back 
to a solid state. Most hot^melts achieve their best combina- 
tion of flow characteristics and bonding strength when 
applied at a temperature between 350-400*'?. In addition 
to hot-melts, po/ypwyl oce/ofe-based adhesivea are often 
used. These do not need to be heated in order to be appUed, 
but require special ovens to dry. They do, however, provide 
a more flexible spine than do traditional ho^melt adhe- 
sives. A third type of adhesive increasing in popularity is a 
polyurethane reactivate (PUR) adhesive. PUR-bound mate- 
rials tend to lie flatter than material bound using other 
adhesives, PUR bindings tend to dry faster, and tend to be 
more durable. PUR, however, is more expensive and emits 
toxic vap9r^ when heated. 

Cover F^er. After applying the adhesive, the cover is 
applied to^e book block. A feeding mechanism scores the 
cover whA« it is to be folded around the book block, and the 
cover is ptessed onto the backbone. Nippers pinch the cover 
around thej spine, while clamps press the front, back, and 
sides seemly around the block. The bound book is then 
dropped ofilo a conveyor belt where it is sent for trimming. 

TrimmerlOnce the adhesive is cool, the tops of the folded 
signatureOf the book block need to be split, and trimming 
around thgypther sides may also be necessary. Often, three- 
knife fripm«r&— located in-line or off-line — can trim all 
three unbound sides at once. In some cases, binding is done 
two-up, wglpre two books are bound together as one unit. In 
this case, iM^ two individual books must be split apart prior 
to trimminii. Some books can be trimmed twihony or one 
book on top of another. This is more effective when used 
with thinner books. 

Counter-stacker, The final step in the perfect binding 
prooees is the counter^siacker, a device which counts the 
number of individual onita coming off the finishing line and 
stacks them for shipping. 

Perfect binding equipment can bind up to 18,000 units 
an hour, with trimming stages slowing the process down 
somewhat; three-knife trimmers operate only up to about 
6,000 units per hour. Any overflow can be diverted directly 
to stackers and trimmed off-Hrie. 

Despite the name of the process, perfect binding is not 
truly "perfect." Inflexible adhesives can result in books not 
lying flat, and the spines of paperback books can often be 
distorted almost beyond recognition, primarily by sloppy 
readers. The Swedish textbook manufacturer Otava has 
invented the ''Otabind process** of perfect binding which 
uses two applications of a quick-drying adhesive along the 



spwe. Tbe binding is reinfonsed with adcBtionaJ layen of 

taytt ofadheave to aeeure the caver. TTie cover. i7ta^^ 

i^"^.r"^ times, which in effect cre^tes^^ 
wiuch make the spme very flexible. 

«.^?r?^ " i° <«W^ction with 

««bm«ta& where ai. adhesive is applied to Ae 

^ •S*'^ Ma«c^ book imblirfxeiB use Sr 

produced ^ stnppmg off the cloth case and perfertSiS 
a paperback «.er onto the book blocks. lath^iSn 

a whoto new edition. This is an economical way of piSduS 
paperback versions of hardcovers which have not sold as w^ 
Mhad been anticipated, the only drawback being ia that cor- 
recuons or updates to the text cannot be made 
(See Bindine and Finishing.) 

Pwfecf Cosebindlng 

In binding and finishing, a combination of two separate 
types of binding-^r/fec» binding and e<ue binding—in 
which signaium are bound together with adhesive prior 
to attaching the case. Perfect caoebinding is performed to 
eliminate the Oiread tewing characteristic of traditional 
case binding. 

Peifncfiii^ 

The printing of the reverse side of an already-printed sheet, 
especially when it is performed on a perfeeting press, uti- 
lizing either special tranafer cylinders or printing units to 
print on two aides during one pass through the press. Ses 
Perfecting Press. Printing on the reverse side of a printed 
sheet by means of successive passes through a press is com- 
monly referred to as backing up. 

PoffecHng Press 

A printing press, especially one used in offset lithogra- 
phy, that allows printing on both sides of a sheet of paper 
in one pass through the press. There are two basic configu- 
rations of ofGset perfecting presses. In a convertible per- 
feetor, special tranefkr cylinders between successive ; 
printing units flip the paper over after it leaves the first 
impression cylinder, allowing the second unit to print on 
the reverse side of the sheet Such presses have the advan- 
tage of being able to be used for single-side multicolor print- 
ing, simply by adjusting the transfer cylinders to keep them 
from flipping the sheet over, A second type of perfecting 
presa, used primarily in u^eb offwei lithogrttphy, is called 
a blanket'to-blanket press, and utilizes one printing unit 
in which the impression cylinder is replaced by a second 
blanket cylinder directly below the first As the sheet or 
paper web passes between the two blankets, images are 
printed on both sides at the same time. (See also Offset 
Lithography.) 
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Glossary of Graphic Arts Terms 



The renditton of tones on a positive are simiJar to 
those on the originaJ. 4, 65 



contact printing. Producing a photo- 
graphic print by exposing sensitized 
paper, film, or printing plates held 
against a negative or positive in a 
vacuum frame. The resulting contact 
print is a same-size negative or 
positive reproduction. 4» 65 




contact print/i^ 



contact printing frame. A device used in contact 
printing to hold a negative against photographic 
paper or film with vacuum pressure. Light from an 
external source exposes the paper or film. 4, 65 

contact screen. A photographic film with a dot 
structure of varying density that is placed in contact 
pwith unexposed film to convert a continuous-tone 
: nimage into patterns of small, solid-tone dots that 
hjvary in size (a halftone). See also: halftone screen. 
^4.65 

jcontamlnant. Any physical, chemical, biological, or 
^radtelogicaJ substance or matter that has an adverse 
^effect on air, water, or soil. 77 

^ continuous discharge. A routine release into the 
□environment that occurs without interruption, except 
U^or infrequent shutdowns for maintenance^ process 
r^changes, etc, 77 



ffl 



^eonttnuoue feeder. A paper-supply mechanism that 
=^can be reloaded without stopping the press. 60 

continuous form. A series of connected sheets that 
feed sequentially through a printing device, 25 

continuous improvement. Process of business 
nnanagement teased on data tied to customer satis- 
facticn. See also: totoi qusiiry management 74 

continuous }et. A nonimpact printing technology in 
which a steady stream of ink is forced at high pres- 
sure through a small nozzle and dispersed as small 
droplets through a charging field. The stream of 
charged droplets then passes between high-vdtage 
deftection plates. Because the plate voltage varies, 
onfy selecbvety charged droplets form the desired 



shape or pattern on the substrate. Excess droplets 
are diverted and recirculated. 25 

continuous gulping. Using unintomjpted pressure 
from a continuous digester to extract water from 
wood during the papermaktng prcx:ess. Altematrve 
term: batch digester 72 

continuous tone. A photographic image or art (such 
as a wash drawing) that has not been screened. It 
has infinite tone gradations between the lightest high- 
lights and the deepest shadows. 63 

continuous-tone gray scale. A scale of unifomi 
tones, from white to black or transparent to opaque, 
without a visible texture or dot formatfon. 30 

continuous-tone negative. An Inverse impression 
of tones from the original reproduced on sensitized 
film without using a halftone contact screen. 30 

continuous-tone proof. An illustration without half- 
tone dots, which is produced on a computer screen 
at view file or fine file resolutk>ns with the red, green, 
blue (RGB) cotor parameters. 3 

contour. A typographic fonn in which type is set to 
create "shapes' other than blocks. Line lengths are 
individually calculated to ensure that the type fills a 
prescribed image or nonimage area. 35 

contouring. A printed image defect in which shade 
and density variations are in evkience as visible 
steps. 40 

contrast The relationship or degree of tonal grada- 
tion t>etween the lightest and darkest (highlight and 
shadow) areas In an original, reproduction, or nega- 
tive. 30 

contrast grade. A rating of 0-6 that designates the 
tonal differences among various photographic pa- 
pers. A paper with a grade of 0 has the lowest con- 
trast, and one with a grade of 5 the highest. Grade 0 
paper is used with high-contrast negatives, and 
grade 5 paper is used with low-contrast negatives, 
24 
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Glossary of Graphic Arts Terms 



ink drum. A metaJ roller in the ink distributk>n 
tern of a press that moves back and forth sideways 
to help mix the ink and reduce ghosting. Aftemative 
terms: oscfffaton vibrator. AS 

ink dry bacfc An optical loss of density and color 
strength that may occur while an ink is setting. To 
achieve the proper dry density, the ink is printed with 
a wet density slightly higher than the projected dry 
density. 37, 71 

ink feed. The amount of ink delivered to ^e Ink fomi 
noders. 37, 71 

ink film greininess. A rough or sandpaper-like 
appearance in what shoukj be a smooth, continuous 
ink film on the press sheet. 37, 71 

ink film thickness. The depth of a wet ink film in the 
ink train or on the ink fom) rollers. 37 

ink form roller. See form toiler. 60 

Ink form roller setting^ The correct pressure adjust- 
ment of an ink form roller against the oscillator and 
the plate. 37 



Ink trapping. See trapping, 71 

ink vehicle. A complex liquid mixture in whwh pig- 
ment partwies are dispersed. 60 

ink-dot scum. On aluminum plates, oxidation char- 
acterized by scattered pits that print sharp, dense 
dots, or ink material trapped in the grain. 71 

inker^eed dampening system. An integrated, con- 
tinuous^w dampening system that delivers the 
dampening solution to the first ink form roller. 60 

inking system. The section of a lithographic press 
that controls the distributton of ink to the plate. Alter- 
native term: inkir\g mechanism. 38 



ink-|et printing. A nonimpact 
printing process in which a stream 
of electrostatically charged micro- 
scopic ink droplets are projected 
onto a substrate at a high velocity 
from a pressurized system. The 
electrically controlled flow of 
droplets is either intennittem or 
continuous. 40 




tnk-fet primmg 



ink fountain. The trough on a printing press that 
holds the ink supply to be transferred to the inking 
system. The operator controls ink volume from 
adjustment screws or keys on the fountain or from a 
remote console. 48 

ink setting. (1) The increase in viscosity or body 
{resistance to flow) that occurs immediately after the 
ink is printed. (2) An adjustment the press operator 
makes to the inking system to control ink volume. 71 

ink strength. The coloring power of an ink. 71 

ink tack The sticky or adhesive quality of an ink. 
See also: tack. 37, 71 

ink trartsfer. The amount of Ink supplied to a sub- 
strate, expressed as a percentage of the total ink 
available. 71 

ink transparertcy. The degree to which light passes 
through an ink film witlTout tjeing absori^ed or appre- 
ciably scattered. 37, 71 



Inkometer. An instrument that measures the tack 
and length of printing inks in numerical terms. 63 

ink/Water balance. In lithography, the appropriate 
amounts of Ink and water required to Ink the image 
areas of the plate and keep the nonimage areas 
dean. 36, 60, 63 

in-lir^e converting. Converting done directly from 
tiie last printing station or drying unit into the con- 
verting machinery in one continuous operation. 20 

in-line finishing. Manufacturing operations such as 
numbering, addressing, sorting, folding, diecutting, 
and converting that are performed as part of a con- 
tinuous operation right after the printing section on a 
press or on a single piece of equipment as part of 
the binding process. 20 

input (1 ) To enter data or program instructions into 
a computer system. (2) The data or instructions 
themselves, 40 
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Glossary of Graphic Arts Terms 



Pareto principle. Rrst defined rn 1950, ft suggests 
that 80% of most problems come from 20% of the 
possible causes. 74 

parity bit An additional data bit that is used to check 
the correctness of the associated group of data bits. 
The parity brt is included, or omitted, from the data 
bits to produce the necessary odd or even total num- 
ber of bits. Alternative term: parity check, 48 

paste drier. A highty viscous drier prepared by 
grinding the Inorganic salts of manganese or other 
metaJs in linseed oil vamishes. 38 

pastel drawing. An illustration made with chalk, 
clay, charcoal, and/or pigments in a wax base, 30 

pastels. Soft or light colors usually in the highlight to 
midtone range. 8 

paster- (1 ) A device used to apply a fine line of 
paste on either or both sides of the web to prxxiuce 
finished booklets directly from the folder wthout sad- 
dle stitching. The paste is applied from a statk>nary 
nozzle as the web passes underneath it. (2) An 
eight-, twelve-, or sixteen-page booklet that is 
pasted Instead of saddle-stitched together. (3) An 
auton^atic web splber on a press. (4) The rejected 
web with a splk^e in it 48, 68 

pasteup. The camera-ready assembly of type and 
line art (drawings), e.g., line copy prepared manually 
or electronically for photographic reproduction. Alter- 
native terms: mechanics!; phoiomechantcaL 36 

patent base. Sectional metal blocks used as sup- 
ports to hold letterpress printing plates in position on 
the press or to hold metal type In positk)n on the 
chase. Alternative term: patent block. 20 

patriees. Metal dies of raised characters used to 
produce the character molds, which are then used to 
make metal type. 20 

peaklr>g» Electronic edge enhancement produced by 
exaggerating the density differences at tonal bound- 
aries to create the visual effect of Increased image 
sharpness. See also: unsharp masking, 10 



pebbiins. Embossing paper after it has been printed 
to give it a rippled effect. 48 

peel, automatic A spring or cam device on larger 
automatic screen-printing presses that lifts the 
screen behind the moving squeegee. 26 

PEL. Another term for picture element. (1 ) In com- 
puter graphics, the smallest element of a display 
surface that can be Independently assigned color 
and intensity. (2) The area of finest detail that can be 
repnxiuced effectively on a recording medium. See 
also: pixBl, (3) See pemiissiDle exposure Umit, 25 

pen plotter. A printing device using Ikiuld ink dis- 
pensed from individual color cartridges, usually to 
form line and text images. 40 

percent graynese. Densitometric relative measure 
of achromatic density in a color as compared to the 
major filter density. See also; grayness. 6 

pert. See perforating. 

pert strip, A fc>and that is bound into saddle-stJtched 
put)lications so that single-leaf inserts can be tipped 
in. If perf strips were not used, publications could 
only accept four-page Inserts. Alternative term: 
hangers, 64 

perfect binding. The use of glue to hold the pages 
of a book or magazine together. Alternative temi: 
adhesive binding, 48 

perfecting. Printing both sides of a sheet in the ^ 
same pass through the press. 65 

perfecting press. A printing press that prints both ^ 
sides of a sheet in a single pass through the press. 
Attemative term: pGrfector, 48 

perfector, convertible. A sheetfed 
press wflth a special transfer cylin- 
der in the gripper system that 
allows the sheet to tumble end for 
end between printing units so that 
the other side of the sheet is printed 
by the secorKi unit. On a two-unit 
convertible perfector, two colors 
can be printed on one side of the sheet, or one color 
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can be piirtted on each side in a single pass through 
the press. 60 

perfofHting. Punching a row of small holes or In- 
cisions into or through a sheet of paper to permit 
part of it to be detached; to guide in folding; to allow 
air to escape from signatures; or to prevent wrinkling 
when folding heavy papers. A perfonation may be 
indicated by a series of printed lines, or it may be 
bfind; in other words, scored and creased without a 
printed indication on the outline. Alternative term; 
pert. 68 

peripheral equipment. The various input and out- 
put devices, storage units» and other hardware that 
torm a computerized system, other than the com- 
jputer itsetf. Any auxiliary equipment. 40 

^rmanence. The ability of a paper to resist change 
Ulh one or more of its properties during storage and 
hwith aging. 72 

^^rmissible exposure limit (PEL). A regulation 
^established by OSHA that states the maximum 
^mourtt of time employees can be exposed to air- 
't^me contaminants. 26 

rS^* The degree of acidity or alkalinity of a substance 
yor solution measured on a scale of 0 to 14, with 7 as 
i'the neutral point Numerous instruments are avail- 
tabte for measuring pH value. 72 

S i 

l^otD CD~ A format developed by Kodak for stor- 
' ing compressed still photographic images on CD- 
ROM disks. The digital photographs can be viewed 
on home players or can be retrieved with computer- 
based systems. See also: CD-ROM. 84 

photocell A device that converts the energy in a 
light ray Into electncai energy. 8 

photocombining. See composite; gang; montage. 
65 

photocompoeing machine. See muht-im^ging 
camera; step-and-repeat 65 

photocomposition. See phototypesetting, 27 



photoconduclive. A material thatcanies electricity 
in the light and serves as an electrtoal insulator in 
the dark. 40 

photoconductor. (1) A medium for transfening 
images to paper. (2) An insulator that conducts elec- 
tricity when it is illuminated with electromagnetic 
radiation with yvavelengths shorter than a critical 
value. 25 

photocopy. A reproduction of an original fonmod by 
fused toner particles In a nonimpact process such as 
xerography. 48 

photodlode. A smafl solid-state device capable of 
detecting the presence or absence of light It is the 
principal component of light detection and measur- 
ing instruments. 48 

photoelectric. Process of converting light energy 
into electrical energy. 36 

photoelectric cell. Any light-detecting or measuring 
element ttiat produces an electrical signal relative to 
the light stimulus striking the element. Alternative 
term; photocell. 36 

photoengraving. The process of making printing 
plates by exposing line ar>d halftone negatives onto 
a sensitized metal, converting the image into an acid 
resist, and etching the image areas in relief as re- 
quired for letterpress printing. 20 

photographic proofs- Blue, brown, or silver prints 
made from negatives or positives aruj used to check 
layout and imposition before plates are produced. 36 

photography. The use of actinic light to produce a 
latent or permanent image on sensitized materials. 
48 

photography, digital. See camera, digital. 

photogravure. Using photographic methods in the 
production of plates or cylinders for gravure. or 
intaglio, printing. 66 

photoimposftlon. Exposing a single image in a suc- 
cession of specific positions on a plate or film, either 
by manually moving the pin-registered image or by 
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